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Dissolution of Dáil Éireann: Constitutional principles  
 
Eoin Daly 
*Lecturer, School of Law, NUI Galway 
 
 
Introduction: The power of dissolution and its significance 
 
The power to dissolve parliament is significant because with it, crucially, comes the 
power to control the timing of general elections. This, in turn, gives the holder of that 
power a relatively greater measure of influence within the political system. Therefore, 
constitutional rules and principles concerning the dissolution of parliament have an 
important influence on political life in practice. Where a constitution vests this power in a 
Prime Minister or equivalent, this tends to strengthen his or her hand both in relation to 
the parliament as well as the other members of the government. By contrast, 
constitutional rules that limit the Prime Minister’s power to decide a dissolution may 
have some effect in moderating his or her power within the political system. A similar 
effect might be achieved, alternatively, through constitutional provisions that allow for 
the timing of general elections to be fixed in law. 
 
The issue is important, then, because the constitutional provisions must strike a balance 
between allocating clear responsibility for deciding the timing of elections, on the one 
hand, and moderating the political effects that stem from this power, on the other. A 
constitution may grant the Prime Minister or leader of government a relatively unfettered 
power to trigger general elections at will. Alternatively, it may be thought desirable either 
to limit this power, or to remove it altogether by allowing the timing of elections to be 
fixed in law.  
 
In summary, the Irish Constitution does not provide for a fixed parliamentary term, but 
only a maximum parliamentary term. The Taoiseach enjoys the power to request a 
dissolution and thus, to trigger a general election at any point before the expiry of this 
term. The President has the power to refuse this request only where the Taoiseach has lost 
the support of the majority of Dáil Éireann (“the Dáil”). The parameters of this 
presidential power are somewhat uncertain, and it has never been used. 
 
The term of Dáil Éireann 
 
The Constitution does not set down a fixed term for the Dáil. Instead, it only provides for 
a maximum term, while giving the Taoiseach discretion – subject to limits – to trigger a 
dissolution of the Dáil at an earlier point. Article 16.5 provides: 
 

The same Dáil Éireann shall not continue for a longer period than seven years from the 
date of its first meeting: a shorter period may be fixed by law. 
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Ever since the Electoral (Amendment) Act, 1927, the maximum period has been set at 
five years.1 There is nothing, constitutionally, to prevent this from being shortened or 
extended (to a maximum of seven years) by an ordinary Act of the Oireachtas. 
 
The Taoiseach’s power to advise dissolution  
 
While a maximum term for the Dáil is set in law, there is no minimum term. Subject to 
one specific exception described below, the Taoiseach otherwise enjoys an unlimited 
discretionary power to advise a dissolution of the Dáil at any time within the maximum 
period. 
 
Formally speaking, it is the President who summons and dissolves Dáil Éireann. 
However, in most instances, this is purely a formality and the President is advised – 
which effectively means, instructed, by the Taoiseach – as to the timing of the 
dissolution. This is made clear in Article 13.2.1°, which provides: 
 

Dáil Éireann shall be summoned and dissolved by the President on the advice of the 
Taoiseach. 

 
Limits on the Taoiseach’s power 
 
The Taoiseach’s power to advise dissolution of the Dáil is of considerable significance in 
Irish politics because of the power and influence we assume it grants him vis-à-vis the 
Dáil. However, the power to advise dissolution is not absolute. There is some provision, 
as in other constitutional systems, to counterbalance this power or to safeguard against its 
potential misuse. This power might be misused, it can be assumed, in at least two specific 
ways. Firstly, where a Taoiseach has lost the confidence of the Dáil, and is therefore 
obliged to resign, the power to advise dissolution might be used opportunistically in the 
hope that a “snap” general election will return the Taoiseach to power. Secondly, the 
threat of dissolution, whether implicit or otherwise, might be used to exert some measure 
of influence or control over votes on confidence issues in the Dáil. This might frustrate 
the Dáil in its constitutional function of holding the Taoiseach and the Government to 
account. 

The solution provided by the Constitution is effectively to grant the President a 
limited, conditional power to override the Taoiseach’s decision. This power of refusal 
applies in limited circumstances: specifically, it applies where the Taoiseach has already 
lost the support of the Dáil. This is evident from Article 13.2.2°, which provides: 

  
The President may in his absolute discretion refuse to dissolve Dáil Éireann on the advice 
of a Taoiseach who has ceased to retain the support of a majority in Dáil Éireann.  
(Emphasis added). 
 

																																																								
1 The maximum term is currently set down in the Electoral Act, 1992, s. 33 which provides: “The same      
Dáil shall not continue for a longer period than five years from the date of its first meeting.” It should be 
noted that the maximum term is five years from the meeting of the first Dáil rather than from the date of the 
preceding general election. 
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Uncertainties surrounding the presidential power of refusal 
 
The presidential power of refusal provided for in 13.2.2° has never formally been used 
(although the possibility or anticipation of it being used may have been decisive).2 There 
is some uncertainty as to the scope of the power, and as to the specific circumstances in 
which it may be used. In particular, there is uncertainty as to what specific events or 
circumstances allow the President to exercise the power of refusal. The Constitution 
states that the power may be used where the Taoiseach has lost “the support of a 
majority” in the Dáil, but the question of what political events indicate such a loss of 
support is unclear. There is no definition in the Constitution as to what a loss of majority 
support means in practice. Indeed, to a large extent, the meaning of these constitutional 
provisions has been guided by political convention and political history rather than by 
case law or any strictly “legal” sources. 
 
It might be assumed that the Taoiseach has lost the support of the Dáil majority only 
where he has lost a formal vote of confidence in the Dáil. This interpretation has the 
merit of requiring clarity as to whether or not the Dáil has actually withdrawn support.  
However, this view is probably untenable because, as a matter of political convention, it 
is understood that the Taoiseach must resign – in other words, that he has lost the 
confidence of the Dáil – where the Government loses certain Dáil votes other than votes 
relating explicitly to the Taoiseach’s tenure. For example, it is widely understood that a 
Dáil defeat on a budgetary issue effectively signals a loss of confidence in the Taoiseach 
and Government. Therefore, it can be assumed, at the very least, that the President’s 
power applies where the Government has lost a Dáil vote on what are commonly referred 
to as “confidence and supply” issues. 
 
Again, there is no legal or constitutional definition as to what counts as an issue of 
“confidence” or “supply”. It is assumed that a defeat on a budgetary issue is one such 
matter. On non-budgetary or non-financial issues, the position is less clear. However, the 
Government may itself engage its own confidence, on a non-financial issue, by declaring 
a particular issue to be an issue of confidence. Hogan and Whyte state the position as 
follows: 
 

A defeat on a budget resolution is clearly one such [confidence] issue. Votes on other 
matters may be converted into motions of confidence by a declaration from the Taoiseach 
that he considers the vote to be such. Defeats on issues of intermediate importance are 
usually cured by securing a victory on an early vote of confidence and thereby avoiding 
the obligation to resign.3 

 
There is, however, a third possibility as to how “the support of a majority” might be 
interpreted. It is arguable that the President may understand the Taoiseach as having lost 
the “support of a majority” without a formal vote in the Dáil itself ever having taken 

																																																								
2 Casey cites the circumstances surrounding the fall of the Reynolds government, which was not followed 
by a general election, in November 1994.  James Casey, Constitutional Law in Ireland (Dublin: Round 
Hall, 2000), p. 86 
3 Gerard Hogan and Gerry Whyte, JM Kelly: The Irish Constitution (Dublin: Butterworths, 2003), p. 208 
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place – such that, effectively, the President might take other, extraneous events into 
account. For example, the collapse of a coalition government, and the resignation of 
ministers from a certain coalition party, might signal an imminent or effective loss of 
support before any formal defeat has been suffered. As Hogan and Whyte speculate, the 
position might be decided “by counting probable heads, without a confrontation in the 
Dáil division lobbies.”4 
 
On the surface, this seems somewhat implausible – it might seem obvious that the Dáil 
could only withdraw support from the Taoiseach by stating this explicitly and 
unambiguously through a vote. However, this view nonetheless has some merit.  If the 
Presidential power of refusal could only be used once the Dáil had formally withdrawn 
confidence, this might allow the Taoiseach to effectively pre-empt any formal vote by 
requesting a dissolution where such a defeat was imminent. In effect, this would allow a 
Taoiseach to circumvent and frustrate the presidential power. There is some merit in the 
view that the Constitution must be interpreted in such a way as makes the relevant 
powers effective. As Hogan and Whyte put it: 
 

It is arguable that the exercise of the Presidential discretion … to refuse to dissolve the 
Dáil should not be limited to cases in which a formal vote of no confidence in the 
Taoiseach has been taken, for otherwise a Taoiseach who had lost the support of a 
majority of the Dáil could pre-empt such a vote and insist the President grant a 
dissolution in accordance with Article 13.2.1°.5 

 
There is a further possible ambiguity, not as to the method or medium through which loss 
of support is expressed, but rather as to the meaning of “majority” itself. In particular, it 
is unclear whether the term “majority”, in Article 13.2.2°, refers to the majority of 
members as such, or the majority of members present and voting on any specific issue. 
This is significant because, in the case of a minority Government, the Taoiseach has 
received the support of a majority of members voting, but not of the majority of members 
overall (that is to say, it is only a “majority” when abstentions are excluded). A Taoiseach 
can be appointed in this way, by a Dáil “minority”, because Article 15.11 specifies that 
“[a]ll questions in each House … shall be determined by a majority of the votes of the 
members present and voting …” (emphasis added). However, this definition of 
“majority” only applies to “questions in each House”. Arguably, any assessment made by 
the President under Article 13.2.2° is not a question “in” either House; therefore, it could 
be argued that a Taoiseach leading a minority Government never has the “support of a 
majority”, at least for the purposes of Article 13.2.2°. 
 
Judicial guidance? 
 
It should be noted, furthermore, that there is no case law to guide the meaning of these 
constitutional provisions. Effectively, there could never be any such case law because any 
decision made by a President to refuse a dissolution is immune from judicial review. 
According to Article 13.8, “[t]he President shall not be answerable  … to any court for 
																																																								
4 ibid 
5 ibid 
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the exercise and performance of the powers and functions of his office.” Therefore, if a 
President were to make a controversial decision under Article 13.2.2°, concerning 
whether or not the Taoiseach had lost majority support, it appears no legal challenge 
could be taken.  
 
However, there may be some guidance offered by case law from other jurisdictions. For 
example, the Privy Council ruling in Adegbenro v Akintola6 indicated that under a similar 
constitutional system in Nigeria, a “loss of support” did not necessarily have to be 
indicated through a formal parliamentary vote. In that case, the signing of a letter by a 
majority of members, at a time when the parliament was not in session, was deemed 
sufficient. Lord Radcliffe observed:  
 

... speeches or writings outside the House, party meetings, speeches or activities inside 
the House short of actual voting…  are all capable of contributing evidence to indicate 
what action this or that member has decided to take … there are many good arguments to 
discourage a Governor from exercising his power … except upon indisputable evidence 
of actual voting in the House, but it is nonetheless impossible to say that situations cannot 
arise in which these arguments are outweighed by considerations which afford to the 
Governor the evidence he is to look for, even without the testimony of recorded votes.7 
(emphasis added) 

 
The Presidential power of refusal in practice 
 
There is no guidance from the Constitution as to how the President should exercise the 
power granted in Article 13.2.2°, or as to what considerations should be taken into 
account. It is assumed the purpose of the presidential power is to avoid any unnecessary 
dissolution in circumstances where a new Government can be formed from within the 
existing Dáil – thus preventing any scenario where the Dáil might, in effect, be routinely 
dissolved following the defeat of a Taoiseach. In principle, the Dáil should be able to 
remove a Taoiseach without this automatically entailing an early general election. 
Therefore, it might be surmised that a key question for the President, in exercising this 
power, is whether or not an alternative majority coalition might plausibly be formed from 
within the existing Dáil. However, there is no provision for the President to formally 
invite any candidate to form a Government, as occurs (under the Monarch) in the British 
system. 
 
Indeed, James Casey notes that the prevailing view in equivalent jurisdictions is that a 
dissolution should not be refused unless an alternative government can be formed, and 
where it can be expected to continue for a reasonable length of time. He notes: “the 
difficulty of predicting whether these conditions will be fulfilled need hardly be stressed. 
Consequently, to allow a dissolution will normally be the wiser and less controversial 
course.”8  
 

																																																								
6 [1963] AC 614 
7 [1963] AC 614, 618 
8 James Casey, Constitutional Law in Ireland (Dublin: Round Hall, 2000), p. 85 
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Indeed, in practice, it seems there has been a default assumption that dissolutions should 
be granted even in circumstances where the President clearly enjoys an “absolute 
discretion” to refuse. For example, President Patrick Hillary granted two dissolutions, in 
the Spring and Autumn of 1982, in instances where the Taoisigh in question had clearly 
lost the support of the Dáil – with the result being that three general elections were held 
within the space of 18 months over 1981 and 1982.9 The reasons for President Hillery 
having acceded to the requests are not known, but the episode confirms a pattern of 
presidential acquiescence or deference concerning the calling of early general elections. 
The result, in part, has been that it is relatively unusual for a defeated Taoiseach to be 
succeeded by a candidate from an opposing political formation without an intervening 
general election. 
 
Impact on Seanad Éireann 
 
The dissolution of the Dáil impacts on the electoral cycle of Seanad Éireann as Article 
18.8 provides that elections to Seanad Éireann must take place no later than 90 days after 
the dissolution of the Dáil. 
 
The constitutionality of a fixed parliamentary term 
 
There remains the question of whether it would be possible for the Oireachtas to enact 
legislation to create a fixed parliamentary term without amending the Constitution as it 
currently stands. The aim of any such reform, it is assumed, would be to legally prevent 
the dissolution of the Dáil before the expiry of a prescribed term. 
 
On the one hand, it is already possible, based on Article 16.5, for the Oireachtas to 
legislate concerning the length of the Dáil term. However, this only allows it to prescribe 
a maximum term, rather than a fixed term. Article 13.2.1° makes clear that the Taoiseach 
must retain the power to advise a dissolution at any point before the expiry of any 
maximum term that is set down in legislation. A Fixed Term Parliament Act, of the kind 
that was enacted in the United Kingdom, would therefore probably be held 
unconstitutional in Ireland, under the current constitutional text, as it would be 
inconsistent with this power that Article 13 clearly vests in the Taoiseach. Therefore, it is 
likely that any Fixed Parliament Act would first require the amendment of Article 13 so 
as to make clear that the Taoiseach’s discretion to advise a dissolution could be 
constrained or removed by legislation. The precise duration of the fixed term could either 
be set in the Constitution itself, or delegated to the Oireachtas, in the same way that it 
may currently decide the maximum parliamentary term. A key question is whether the 
amended Constitution would itself prescribe a fixed parliamentary term (of whatever 
duration) or allow for the creation of a fixed term at the initiative of the Oireachtas itself. 
A further key question is whether or not any such amendment would provide for 
exceptions to the fixed term, allowing for early dissolutions in defined, limited 
circumstances. 

																																																								
9 For discussion, see Casey, Constitutional Law in Ireland, pp 83-85. 
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• How might the power be limited/checked? 
  - Legally fixing parliamentary term 
 - Power of veto/refusal/oversight 
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“The same Dáil Éireann shall not continue 
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the date of its first meeting: a shorter period 
may be fixed by law.”  
  - Article 16.5 
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II. The term of Dáil Éireann 

“The same Dáil shall not continue for a 
longer period than five years from the 
date of its first meeting.”   
 - Electoral Act, 1992, s. 33  

III. Taoiseach’s power to 
advise dissolution 
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III. Taoiseach’s power to 
advise dissolution 

The law provides only for a maximum term, 
not a fixed term. 
  

III. Taoiseach’s power to 
advise dissolution 

“Dáil Éireann shall be summoned and 
dissolved by the President on the 
advice of the Taoiseach.” 
  - Article 13.2.1° 
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IV. Limits on Taoiseach’s 
power 

“The President may in his absolute 
discretion refuse to dissolve Dáil Éireann on 
the advice of a Taoiseach who has ceased to 
retain the support of a majority in Dáil 
Éireann.” 
 - Article 13.2.1°(emphasis added). 

V. The presidential power: 
ambiguities 
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V. The presidential power: 
ambiguities 

 “A defeat on a budget resolution is clearly one 
such [confidence] issue. Votes on other 
matters may be converted into motions of 
confidence by a declaration from the 
Taoiseach that he considers the vote to be 
such. Defeats on issues of intermediate 
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thereby avoiding the obligation to resign.” 

 - Hogan and Whyte, JM Kelly: The Irish Constitution 
(Dublin: Butterworths, 2003), p. 208   
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V. The presidential power: 
ambiguities 

• Meaning of loss of “majority support”? 
- Formal votes of confidence 
- Defeats on “confidence and supply” votes 
- Loss of support without formal vote? 

Extraneous events taken into account? 
 

V. The presidential power: 
ambiguities 

 “It is arguable that the exercise of the 
Presidential discretion … to refuse to dissolve 
the Dáil should not be limited to cases in 
which a formal vote of no confidence in the 
Taoiseach has been taken, for otherwise a 
Taoiseach who had lost the support of a 
majority of the Dáil could pre-empt such a 
vote and insist the President grant a 
dissolution in accordance with Article 
13.2.1°.” 

 - Hogan and Whyte, p. 208   
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V. The presidential power: 
ambiguities 

 Meaning of “majority”? 
 Position of minority governments? 
 
 “All questions in each House … shall be 

determined by a majority of the votes of 
the members present and voting …” 

 - Article 15.11, emphasis added.  

VI. Judicial Guidance? 

 “The President shall not be answerable  
… to any court for the exercise and 
performance of the powers and 
functions of his office.”  

  - Article 13.8  
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VI. Judicial Guidance? 
 “... speeches or writings outside the House, party 

meetings, speeches or activities inside the House 
short of actual voting…  are all capable of contributing 
evidence to indicate what action this or that member 
has decided to take … there are many good arguments 
to discourage a Governor from exercising his power … 
except upon indisputable evidence of actual voting in 
the House, but it is nonetheless impossible to say that 
situations cannot arise in which these arguments are 
outweighed by considerations which afford to the 
Governor the evidence he is to look for, even without 
the testimony of recorded votes.” 

   Adegbenro v Akintola [1963] AC 614, 618 (Lord  
  Radcliffe) 

VII. The presidential power of 
refusal in practice 
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Introduction 
There are clear constitutional limits (seven years) and legislative limits (five years) to the 
length of Dáil terms, and rules as to how the Houses of the Oireachtas are summoned and 
dissolved. While the constitution and legislation set out the limits of political action, they 
often have little bearing on political practice.  

In this short paper I will set out how long Dáileanna have lasted and look at the causes of and 
effects of shortened Dáil terms. While we can see whether dissolutions at different stages of 
the Dáil term can be associated with different outcomes for a Taoiseach’s party, it is not 
possible to say whether the Taoiseach’s control of the Dáil term causes certain outcomes. This 
is because the counterfactual – what would have happened if the Dáil had been dissolved 
later or earlier – is the subject of speculation. The paper will also identify some individual 
cases of where the dissolution power might have been influential, and show that while the 
President has little effective power according to the constitution, that small power can often 
be wielded in subtle, but important ways. 

Data on Dáil terms and dissolutions 
The Dáileanna that have been elected since the 1937 Constitution took effect have lasted on 
average 1,233 days, or about three years and four months. This average masks a lot of 
variation. Figure 1 shows that while a number of Dáileanna have lasted about a year or less, 
most last four or more years. This is shown in more detail in Table 1, from which we can see 
that on four occasions (1943, 2002, 2007, and 2016) the Dáil effectively went to full term.  

Figure 1: The distribution of the length of Dáileanna 

  

On other occasions, such as in 1997, the Dáil as good as went to full term. Sometimes a 
government will dissolve the Dáil and hold an election slightly earlier than the scheduled 
election because governments (and oppositions) do not want to have an election campaign in 
the winter, or will go early if the scheduled election is due to take place during or 
immediately after a budget period. We could see this during the threatened 2017 election, 
which might have taken place in the week leading up to Christmas and might have seen the 
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fall of the budget. Had the same political crisis taken place four months later perhaps we 
would have seen the dissolution of the Dáil. 

Table 1. Basic data on each Dáil term and cause of dissolution 

Date of first 
meeting

Election 
date

Length 
in 
years 

Government type Cause of dissolution 

21-Jul-37 17-Jun-38 0.90 minority Taoiseach's choice

30-Jun-38 22-Jun-43 4.98 majority full term

01-Jul-43 30-May-44 0.91 minority Taoiseach's choice

09-Jun-44 04-Feb-48 3.65 majority Taoiseach's choice

18-Feb-48 30-May-51 3.27 majority coalition lost confidence/ coalition split

13-Jun-51 18-May-54 2.93 minority Taoiseach's choice

02-Jun-54 05-Mar-57 2.75 minority coalition lost confidence/ coalition split

20-Mar-57 04-Oct-61 4.54 majority Taoiseach's choice

11-Oct-61 07-Apr-65 3.49 minority Taoiseach's choice

21-Apr-65 18-Jun-69 4.16 majority Taoiseach's choice

02-Jul-69 28-Feb-73 3.66 majority Taoiseach's choice

14-Mar-73 16-Jun-77 4.26 majority Taoiseach's choice

05-Jul-77 11-Jun-81 3.93 majority Taoiseach's choice

30-Jun-81 18-Feb-82 0.63 minority coalition lost confidence/ coalition split

08-Mar-82 24-Nov-82 0.71 minority lost confidence/ coalition split

14-Dec-82 17-Feb-87 4.18 majority coalition lost confidence/ coalition split

10-Mar-87 15-Jun-89 2.26 minority Taoiseach's choice

29-Jun-89 25-Nov-92 3.41 majority coalition lost confidence/ coalition split

14-Dec-92 06-Jun-97 4.47 majority coalition Taoiseach’s choice

26-Jun-97 17-May-02 4.89 minority coalition full term

06-Jun-02 24-May-07 4.96 majority coalition full term

14-Jun-07 25-Feb-11 3.70 majority coalition lost confidence/ coalition split

09-Mar-11 26-Feb-16 4.97 majority coalition full term
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On two occasions the Dáil has been dissolved because the government was defeated in a 
confidence motion. When this occurs the Taoiseach is obliged to tender his and the 
government’s resignation, although they continue to hold office until a new Taoiseach is 
appointed. This happened in February 1982 and November 1992. However on many other 
occasions the Dáil has been dissolved because the government has effectively lost the 
confidence of the Dáil, usually because a coalition government has broken down, but that 
dissolution happens before a formal vote takes place. This occurred most recently in 2010/ 
2011 when the Green Party left the government led by Brian Cowen. Before that, in 1987 the 
Labour Party resigned from the Fine Gael-led government. The Fine Gael government tried to 
remain in office for a short period after Labour withdrew its support in order to facilitate the 
passing of a budget, but this proved impossible and the Taoiseach Garret FitzGerald conceded 
the inevitability of an early election. 

President’s powers 
When a government loses a confidence motion or it becomes clear that the government no 
longer has the support of Dáil Éireann it has usually been the case that an election ensued. 
The president’s role is mainly to formally accede to the Taoiseach’s wishes, but in various 
Dáileanna presidents have acted to try to avoid early, or what might be viewed as 
unnecessary elections. In 1944 the Taoiseach Éamon de Valera, having lost a vote in the Dáil, 
sensed that an overall majority was possible. He approached the President, Douglas Hyde, 
whose immediate reaction was that he should refuse, no doubt in part because the Dáil was 
less than a year in office. He was persuaded by his Secretary that there was no likely 
alternative Taoiseach who could be elected, and so to grant the request for dissolution was 
the only viable option. A refusal might have meant a caretaker government was in office for 
an extended period of time, without an election to provide a mechanism to form a 
government with popular support. It raised a question of when a government ceases to retain 
the confidence of Dáil Éireann. Taoisigh have an informal power to declare any vote a vote of 
confidence. Had de Valera actually called a vote he would probably have won it, in which 
case President Hyde would have had to grant the Taoiseach’s request. 

In January 1982 Taoiseach, Garret FitzGerald lost the confidence of the Dáil on a budget vote. 
As such the president, Paddy Hillery, was within his rights to refuse the request for a 
dissolution. As there had been a recent election, another election so soon might have been 
seen as unnecessary, or at least unlikely to produce a decisive result. The leader of the 
opposition, Charles Haughey, through his deputy, Brian Lenihan, approached the president to 
suggest that Haughey should be given time to see if it were possible for him to form an 
alternative government without an intervening election. Hillery regarded these approaches as 
inappropriate, and refused to meet with Lenihan. He granted the dissolution. In 1987 
President Hillery is known to have approached the outgoing, and retiring Taoiseach, with a 
view to ensuring that there would not be an immediate election because of the failure of the 
new Dáil to elect a Taoiseach.  

In 1994 Albert Reynolds’ second government, this one a majority coalition with Labour, 
collapsed. The event appeared to spell the end of Reynolds’ political career, and he is thought 
to have regarded an election as his only hope. However, the then president, Mary Robinson, 
let it be known to the Taoiseach that as he had ceased to retain the confidence of the Dáil, 
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she now had and would exercise the power the president has to refuse a dissolution to a 
Taoiseach who ceased to retain the confidence of the Dáil. In the end, and possibly because it 
was indicated it would be refused, he did not request the Dáil’s dissolution, and for the first 
(and only) time in independent Ireland a government with a new party composition was 
formed without an intervening election. As such we can see that the President’s role is not 
purely formal, and the seemingly slight power s/he has can be effectual, even when it is not 
formally wielded.  

Taoiseach’s use of the power to request 
There are a significant number of cases where the Taoiseach in a minority government will 
call an early election in order to secure a majority. This happened most recently in 1989, 
when a cohesive and popular Haughey-led government was cut short by the desire and 
expectation of the Taoiseach to get an overall majority. In the subsequent election campaign 
the dissolution was an issue for some voters, as it was thought that Charles Haughey went to 
the country unnecessarily. Haughey was perhaps only copying a well-worn practice by one of 
his predecessors, Éamon de Valera, who successfully called early elections on a few occasions 
to secure or increase his support in the Dáil, including in the 1944 case mentioned above. 

In cases where the Taoiseach commands majority support in the Dáil, the president has no 
choice but to accede to the Taoiseach’s wishes. But taoisigh with majorities do not normally 
want early elections. Majority governments last longer than minority governments. Majority 
coalitions last 4.14 years on average, majority single party governments, 4.17 years, 
compared to minority coalitions, which last on average 2.76 years and minority single party 
governments, 1.87 years. A majority government will usually go early in order to improve its 
chances of being returned, but also for practical reasons, for instance to avoid an election 
during holidays, in July and August, in the winter or around a budget. This does not always 
clearly work. In 1977 the government called an early election, but only did polling after the 
Dáil was dissolved, which led one minister to wonder whether a Dáil could be ‘undissolved’. It 
was badly beaten in the subsequent election. 

The Taoiseach must also take into account the wishes of coalition partners; so for instance it 
is widely thought that Enda Kenny would have preferred an election in autumn 2015, but was 
persuaded by the Labour party to go to full term. In many cases of early elections, it was a 
disagreement between the parties in government, rather than a choice by the Taoiseach that 
force early elections. They will also consider the perceptions among voters. If an election is 
seen as having been unnecessarily caused by the Taoiseach, his party might be punished for 
this, as arguably happened in 1992.  

As we observed at the outset it is difficult to say whether the rules benefit the Taoiseach’s 
party or not. For a variety of reasons governing parties tend to lose support. (Comparatively 
this ‘Cost of Ruling’ is about four points). In Ireland the Taoiseach’s party loses on average 2.8 
percentage points in an election. We can see that this varies depending on whether the 
government went full term or not (see Table 2). In elections where Taoisigh have chosen the 
timing of the election the Taoiseach’s party performs best. The difference is quite big, about 
two percentage points. It should be noted, however, that these differences are not 
statistically significant, so it is possible that this pattern is coincidental. The small number of 
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cases makes it hard to draw firm conclusions, but the difference is in the expected direction, 
and about the level seen in the (admittedly limited) empirical evidence from other countries, 
so I’d be inclined to conclude that there is some partisan advantage to a Taoiseach’s party, 
but that it is contingent on certain circumstances.  Minority governments seem to do best in 
early elections. This makes sense, and may not have anything to do with the nature of the 
dissolution. Minority governments will be led by parties that have not performed well in the 
previous election, whereas if a party or coalition of parties has a majority, they may have 
performed unusually well, and hence might be returning to a ‘normal’ level of support. 

Table 2. ‘Cost of Ruling’ for Taoiseach’s party under various circumstances 

The dissolution power can be expected to have other impacts beyond the electoral one. The 
power to dissolve the Dáil helps Taoisigh to shape the choices faced by other parties in the 
government or groups within the party. There is an abundance of cases where small parties in 
government or factions within the Taoiseach’s party are effectively forced to remove their 
objections to a policy proposed by the Taoiseach or the Taoiseach’s party because of the 
implicit threat that a collapse in the government would lead to an election. In the last Fine 
Gael-Labour government and in the Fianna Fáil-Green government before that, members of 
the minority party in government have reported occasions in which they ceded policy to the 
larger party because of the implicit threat of an election. This is not an unalloyed power for a 
Taoiseach. It is contingent on the relative fear either side has of an election. Where the 
smaller party is not afraid of an election, or knows that the Taoiseach’s party has more to lose 
from one, the power of dissolution holds no threat. As such the advantages from a threatened 
snap election do not lie with a Taoiseach, or his or her party alone. Smaller parties in 
government can also use the threat of a likely election to extract policy concessions from the 
Taoiseach. 

The threat is usually implied, but a good current example of its use is in the UK where the 
British prime minister, Theresa May, might struggle to get one of her government’s Brexit bills 
through Parliament. It is suggested that a defeat for her government might cause its fall, and 
an election, which might lead to a Labour government. This might be expected to 
concentrate the minds of potential rebels, and bring them to support the government bill. 

Loss to Taoiseach’s 
party

Loss to Taoiseach’s 
party

Full term -2.98 Majority -4.61

Lost confidence -6.0 Majority coalition -6.06

Taoiseach’s choice -0.69 Minority +2.1

Note: none of these 
differences are 
statistically 
significant 

Minority coalition -0.8
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Conclusion 
Dáileanna have had varied length in the eighty years the current constitutional arrangements 
have been in place. The Dáil term tends to last either a very short time, about a year, or over 
four years. We have never seen a case where the Taoiseach has been refused a request to 
dissolve the Dáil, but the president’s power to refuse in certain circumstances is not without 
force. The power to effect an early election is also one that is in practice shared with anyone 
whose support is needed for a government to remain in office. We can also see that the 
power can benefit a Taoiseach’s party, but that it is highly contingent, and can assist a smaller 
party in government also.
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Summary 

 

1. Parliamentary terms are fixed when the timing of elections cannot constitutionally be 

affected by political choice while flexible parliamentary terms make election timing 

constitutionally amenable to political influence so that early elections are permitted. 

2. In democracies that permit early elections, the extent to which election timing is 

dependent on political choices is a matter of degree and the constitutional variation is 

extensive. Parliamentary terms can be regarded as semi-fixed when early elections are 

permitted, but cannot be called at the discretion of a single political actor (i.e., the prime 

minister, government or the president). 

3. The circumstances in which early elections are allowed in semi-fixed term parliaments 

can be summed up under three headings: Dissolution may be allowed (i) subject to the 

agreement of multiple political actors, (ii) to address specific types of crises (such as, the 

fall of a government, government formation failure or failure to adopt a budget), and (iii) 

subject to certain time restrictions. 

4. Constitutional parliamentary term lengths are slightly longer in countries with flexible 

parliamentary terms than in countries with semi-fixed parliamentary terms. Actual 

durations of parliaments, however, are shorter under flexible than under semi-fixed 

parliamentary terms. 

5. The introduction of fixed or semi-fixed parliamentary terms (i) reduces the electoral 

advantages that incumbents derive from opportunistic election timing; (ii) reduces the 

frequency of early elections but does not increase the duration of governments; (iii) 

reduces the bargaining power of weak governments in legislative bargaining over policy; 

and (iv) may enhance the incentives for politicians to engage in electorally motivated 

cyclical economic policy making. 

6. The UK Fixed-term Parliaments Act (2011) does not introduce fixed parliamentary terms. 

Rather, it reduces the prime minister’s discretion to time elections.
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Introduction 

 

Legislative elections are a fundamental and constitutive aspect of democracy. They are the 

means by which voters select and empower incoming representatives. Simultaneously, they 

enable voters to hold their representatives to account and to reward or punish them for past 

performance. Elections, in other words, are make-or-break moments for democratic 

politicians; they are the focus of the electoral ambitions of political parties and candidates, 

shape the work of incumbents and influence the rhythm of policy cycles.  

However, legislative elections are often not fixed events in the democratic calendar. 

While every parliament has a maximum term, many democracies give those same politicians 

whose fate may be decisively affected by the outcome of elections some influence over early 

election timing. For instance, all but seven out of 35 constitutions in post-war Europe enable 

incumbent governments to influence the timing of elections and 42 per cent of all elections 

are held before the end of the maximum parliamentary term.   

Powers to threaten or call early elections are some of the most consequential 

prerogatives in a parliamentary democracy: First, they offer a means to refer crises and 

gridlock in government and the assembly to the electorate for resolution. Parliamentary 

dissolution, in this context, is the ultimate safety mechanism that makes it possible to address 

situations in which parliament cannot agree to form a government or to lend it the support to 

govern. Second, discretion to dissolve parliament can be employed by politicians for partisan 

advantage. Leaders who are empowered to dissolve parliament may call elections at the most 

advantageous time for them—when they expect to win, which gives rise to incumbency 

advantages and shapes electoral accountability. For instance, prime ministers often use the 

power to call early elections when the economy is performing well or when the opposition is 

unpopular or unprepared for an election. Moreover, actors who have discretion to influence 

dissolution can ensure that parliamentary politics occur in the shadow of early elections. This 

has extensive implications for bargaining over governments and public policy. 

 

1. Defining fixed, flexible and semi-fixed parliamentary terms 

 

The fixed or flexible scheduling of parliamentary elections is a matter of constitutional 

provisions. Election timing is fixed when it cannot constitutionally be affected by political 

choice while flexible parliamentary terms make election timing constitutionally amenable to 

political influence.
1
 For instance, in the United States of America, the timing of congressional 

elections is constitutionally fixed and therefore independent of the choices of political actors. 

In the overwhelming majority of parliamentary democracies, however, flexible election 

timing is the rule because actors inside or outside government are constitutionally empowered 

to trigger an early dissolution of parliament and early elections. Whenever this is the case, the 

scheduling of parliamentary elections, i.e., whether an election is held early or at the end of 

the constitutional inter-election period is, to some extent, a political choice.  

                                                 
1
 Note that common language usage and legal language often employs the terminology of 

“fixed” and “flexible” parliamentary terms in a manner that departs from this definition. For 

instance, legislation that reduces, but does not abolish, the dependence of election timing on 

political choice is occasionally said to introduce “fixed terms.” Two cases in point are 

Canada’s Act to Amend the Canada Elections Act (2007) and the UK’s Fixed-term 

Parliaments Act (2011). In both instances the reference to fixed terms is erroneous because 

political choices can still bring about early elections: In Canada under the 2007 Act, the 

Governor General retains discretionary power to dissolve Parliament at the request of the 

Prime Minister; the UK is discussed in section 6 of this paper. 
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Note, that the reference to “early” elections in this context is descriptive and factual; it 

does not imply that early elections are more or less desirable than other elections. Throughout 

this paper I use the term early elections to refer to elections that are called before the end of 

the constitutional term of parliament, and regular elections to refer to elections that must be 

held because parliament has reached the end of its term. 

Among constitutions that permit early election calling, however, the level of 

discretion available to political actors in timing elections varies tremendously. While some 

parliamentary systems, such as the UK prior to the Fixed-term Parliaments Act 2011 and 

Denmark, grant full discretion to the prime minister to call elections early, others severely 

constrain the circumstances under which early elections can be invoked. In Romania, for 

instance, parliament can only be dissolved in response to repeated failures to invest a 

government and not within the final six months of the president’s term. Thus, in democracies 

that permit early elections, the extent to which election timing is dependent on political 

choices is a matter of degree. For the purposes of this briefing paper, I define election timing 

as semi-fixed when early elections are permitted, but cannot be called at the discretion of a 

single political actor (i.e., the prime minister, government or the president). 

 

2. Fixed term and flexible term parliaments in other jurisdictions 

 

Cross-nationally, constitutional processes of parliamentary dissolution and early election 

calling may involve multiple actors: the prime minister, the government collectively, the 

legislature and the president as head of state. These actors can play a role at various stages in 

the procedure. For instance, they may have a role in initiating a process that may lead to 

dissolution, advancing it, or taking the final decision to dissolve parliament. 

To chart the cross-national variation in dissolution powers, Goplerud and Schleiter 

(2016) develop an index recording the constitutional powers of each actor to bring about the 

early dissolution of the parliament. The index takes its minimum value when the actor in 

question has no influence on dissolution (for instance, the president in Slovenia), and its 

maximum value, when an actor has complete discretion to dissolve parliament (for instance, 

the prime minister in Denmark and in the UK prior to 2011). Scores between this minimum 

and maximum apply when the discretion of an actor to call preterm elections is constrained. 

Constitutions constrain actors’ discretion to dissolve by (i) making their ability to act 

contingent on the actions of others (for instance, a prime minister may only be able to achieve 

dissolution subject to the consent of the president), (ii) restricting the situations in which 

dissolution becomes available (for instance, a prime minister may only be able to request 

dissolution once his or her government has lost parliamentary confidence), and (iii) 

restricting the time frame within which dissolution is available (for instance, no dissolution 

may be allowed within the first year of a parliament’s term). When a constitution foresees 

multiple paths to dissolution, as is often the case, the index focusses on the widest discretion 

available to each actor across any of the paths available to them. 

Table 1 gives an intuitive summary of the influence on parliamentary dissolution 

enjoyed by the different actors in 39 democracies. Rather than reporting detailed scores, the 

table simply indicates whether an actor has high, medium or low influence on dissolution. No 

score means that an actor entirely lacks the power to affect dissolution.  

Three empirical patterns are highlighted by this cross-national overview: First, out of 

these 39 OECD and EU parliamentary democracies, only one, Norway, does not permit early 

parliamentary elections. This reflects the fact that parliamentary dissolution is generally seen 

as an important gridlock resolution mechanism of last resort in parliamentary democracies.  

Second, the table makes clear that prime ministers and governments collectively are 

the actors who most often have extensive discretion to dissolve parliament. Those countries 
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that give extensive powers to the prime minister and government tend to be older 

democracies, with monarchical heads of state (or countries whose constitutional choices were 

strongly influenced by the UK, which is one those older democracies). Historical context is 

important in understanding the rationale for giving this discretion to prime ministers and 

governments: Typically these older constitutions were forged through attempts to curtail the 

powers of the monarch over parliament. Once parliament wrested the power of dissolution 

from the monarch, it tended to grant it to the democratically formed parliamentary 

government without much concern for constraining the executive’s discretion. Politically, 

high discretion to dissolve parliament gives rise to opportunities for a political actor to use 

the threat or decision to call an early election for political advantage. For this reason newer 

democracies tend to restrict the executive’s discretion to dissolve. Constitutional constraints 

curb the opportunities to derive partisan gain from dissolution powers while preserving 

access to early elections as a gridlock resolution device to address political crises. Broadly 

speaking, constitutional constraints on early election calling are effective. The more limited 

the discretion of political actors to invoke early elections, the lower the frequency of early 

elections.  

Third, and turning to the other actors, the table shows that presidents may play an 

important role in parliamentary dissolutions. The legislature itself is involved in the 

overwhelming majority of dissolution processes, most often because some decision, omission 

or dysfunction on its part – such as government dismissal, the failure to pass a budget, or 

inability to invest a government – is required to open the path to dissolution.  

 

Table 1: Dissolution Powers Cross-Nationally 

 
  Actor   
Country PM Government Legislature President 

Australia High  Low  
Austria   High High 
Belgium (1831)  High   
Belgium (1995)  Medium Medium  
Bulgaria (1990)   High  
Bulgaria (1991)   Low  
Canada High    
Croatia (2000)  Low Medium Low 
Czech Republic (1992)   Low Low 
Czech Republic (2009)   Low Low 
Denmark High    
Estonia  Low Medium Medium 
Finland (1919)    High 
Finland (1991) Medium   Medium 
France (1946)  Low Low  
France (1958)    High 
Germany Low  Low Medium 
Greece (1975)  Low Low High 
Greece (1986)  Medium Medium Low 
Hungary (1989)   High Low 
Hungary (2011)   High Medium 

Iceland    High 

Ireland High  Low Medium 

Israel (1958)   High  
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Israel (1996) Medium  Medium Medium 

Israel (2003) Low  Medium Low 

Italy    High 

Japan  High   

Latvia    Medium 

Lithuania  Low Low Medium 

Luxembourg  High   

Macedonia   Medium  

Malta Medium  Low Medium 

Moldova   Low Low 

Netherlands  High   

New Zealand High    

Norway     

Poland (1989)   Medium Medium 

Poland (1992)   Medium Medium 

Poland (1997)   Medium Medium 

Portugal (1976)   Low High 

Portugal (1982)    High 

Romania   Low Low 

Russia Low  Low Medium 

Slovakia (1992)   Low Low 

Slovakia (1999)  Low Low Low 

Slovenia Medium  Low  

Spain High  Low  

Sweden (1809)  High   

Sweden (1971) High    

Sweden (1975)  High Low  

Turkey (1982) Low  High Medium 

UK (1945) High    

UK (2011)   Medium  

Ukraine (1996/2010)   Low Low 

Ukraine (2004)   Low Low 

Note: A blank cell indicates that the actor has no influence on dissolution. Low = scores > 0 & < 3.33; 

Medium = scores >= 3.33 & < 6.66; High = scores >= 6.66. 

 

3. Circumstances in which early dissolutions are allowed in semi-fixed term 

parliaments 

 

Semi-fixed term parliaments can be defined as legislatures that may be dissolved early, but 

not at the full discretion of a single political actor (i.e., a prime minister, government or 

president). There are two mechanisms to constrain discretion to dissolve, (i) introducing 

checks and balances through the involvement of multiple actors in the decision to dissolve, or 

(ii) imposing material (i.e., situational or temporal) constraints on dissolution. (A full 

overview of the specific constitutional constraints applied in OECD democracies is available 

in the supplementary information to Goplerud and Schleiter (2016)).  

The objective of involving multiple actors in dissolution is to ensure cross-

institutional (for instance, presidential and government) and/or cross-partisan support for the 

dissolution of parliament (for instance, through a 2/3 majority requirement). The objective of 

situational constraints is to ensure that only specific types of crises can trigger dissolution, 

while other crises must be resolved by the sitting parliament. Constitutions vary greatly in 
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specifying which types of crises open the path to dissolution. For instance, dissolution may 

become available when parliament is unable to form a government within a given time frame 

or after repeated attempts, when parliament has toppled a government through a vote of no 

confidence, or when it has failed to pass a budget within a given time frame. Temporal 

constraints can have two different purposes. First, constitutions may rule out multiple 

dissolutions of parliament within a short space of time in order to limit the scope for repeated 

re-runs of elections, since these may cause political instability and voter fatigue. Second, 

early parliamentary election calling may be prohibited in the vicinity of presidential elections 

in order to avoid a synchronization of terms and to side-step the risk that the two elections 

may influence each other (for instance, through presidential coat-tail effects). 

In sum, early election calling can be constrained in a nuanced and flexible manner 

that can be tailored to the particular needs of a specific political system. As a rule, early 

elections become more difficult to call the greater the variety of different political actors 

involved in the process and the greater the material constraints imposed on dissolution. 

 

4. Parliamentary term lengths in countries with and without fixed term and semi-fixed 

term parliaments  

 

Constitutionally, the term length of European parliaments varies from 3 to 5 years. Norway is 

the only European country with a completely fixed 4-year parliamentary term. The average 

constitutional length of a parliamentary term in European democracies with semi-fixed 

parliamentary terms is also 4 years. Democracies that grant high dissolution powers to the 

prime minister or cabinet collectively deviate slightly from this pattern. These countries are 

marginally more likely to feature a 5 year rather than a 4 year constitutional inter-election 

term.  

The actual terms served by parliaments, however, reflect the ease with which early 

elections can be called. As a result, the parliaments that operate under the most flexible terms 

actually serve only 3.3 years on average, even though they are elected for constitutional terms 

of 4 or 5 years. Indeed, their actual duration is shorter than the 3.8 years that parliaments 

serve on average under semi-fixed terms, even though those parliaments are typically elected 

for a term of only 4 years. In Norway, the constitutional inter-election period of 4 years by 

definition corresponds to the period that parliaments actually serve. 

Hence, constraining the prime minister’s discretion to dissolve can be expected to 

raise the average actual term served by parliament so that it approximates the constitutional 

maximum term more closely. 

 

5. The impact of introducing fixed or semi-fixed term parliaments on elections, the 

duration of government and public policies, e.g. economic policy 

 

The impact of dissolution rules on elections, governments and policy is far-reaching and I 

discuss each area in turn.  

Electoral incumbency advantages: Empirical research suggests that restricting 

discretionary election timing (i.e., introducing semi-fixed or fixed parliamentary terms) levels 

the electoral playing field between incumbents and opposition parties. Scholars have 

demonstrated that opportunistic election timing by governments in Canada, where election 

timing is flexible, yields measurable electoral gains for the incumbent if elections are timed 

immediately after heightened levels of positive media coverage of the government (Roy and 

Alcantra 2012). Similarly, a study of the UK finds that prior to the introduction of the Fixed-

term Parliaments Act (2011), governments improved their re-election chances by using their 

discretion to time elections to favourable circumstances (Schleiter and Belu 2018). Fixed 
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parliamentary terms, the study concludes, are likely to reduce that incumbency advantage 

significantly. The first cross-national comparative analysis of the electoral effects of 

opportunistic election timing by prime mininsters in 27 East and West European countries 

shows that opportunistic election calling generates a vote share bonus for the prime minister’s 

party of as much as 5 percentage points (Schleiter and Tavits 2016). This is a large effect that 

amounts to the vote share of a successful small party in many of the countries included in the 

study. Restricting the incumbents’ discretion to call early elections abolishes these electoral 

incumbency advantages. 

Frequency of elections and government duration: As noted above, restrictive 

dissolution rules (i.e., semi-fixed or fixed parliamentary terms) generally reduce the 

frequency of elections. However, they do not necessarily generate longer government 

durations. Instead they simply force political parties to resolve disputes and crises through 

bargaining within the sitting parliament, for instance through a no confidence vote and an 

inter-electoral government change (Schleiter and Issar 2016). 

Legislative bargaining about policy: Restricting the dissolution powers of the 

incumbent prime minister and government also has consequences for bargaining between 

parties in the legislature because it weakens the hand of the executive. Simply put, full 

discretion to schedule early elections enables incumbents with favourable electoral prospects 

to extract concessions from other parties that fear losing votes and seats. The threat of an 

early election, then, is a bargaining tool. Popular incumbents with the power to dissolve 

parliament can make clear that early elections will be called unless parliament accedes to a 

particular outcome, such as passing a legislative decision or desisting from doing so. Credible 

dissolution threats can be expected to be particularly useful to governments that might 

otherwise struggle to achieve parliamentary agreement. Empirical work shows precisely that: 

Favourable public opinion is most likely to be used by incumbents to make dissolution threats 

in legislative bargaining when the government has weak parliamentary support and when an 

early election would be most costly to unpopular parties, that is, long before the next regular 

election must be held (Becher and Christiansen 2015). Semi-fixed or fixed parliamentary 

terms would restrict the ability of weak prime ministers and governments to use dissolution 

threats as a bargaining tool in order to advance their legislative agenda. 

Economic policy cycles: Election timing rules affect not just policy bargaining but 

also the rhythm of policy cycles. The reason for this is that politicians are acutely aware that 

voters reward or punish governments for their record in office. When voters evaluate their 

government, moreover, they do not weigh performance across its term equally. Instead, the 

evidence suggests that the electorate prioritizes recent government performance, while 

discounting the more distant past. This gives politicians incentives to pay careful attention to 

time inconsistencies in the effects of policies. Many policies generate costs and benefits on 

different time scales. A tax cut, for instance, may improve voter welfare in the short term 

while imposing costs in the form of cuts to government funded services in the long term. 

Austerity measures, in contrast, reduce government services (e.g. education, transportation, 

security and defense, health and social services) in the short term to improve macroeconomic 

credibility among private investors, which facilitates borrowing from capital markets in the 

longer run.  

Given these time inconsistencies, leaders can attempt to improve their re-election 

chances and feign good economic performance by implementing policies that increase voter 

welfare in the short run prior to elections, but have long run costs that will only become 

evident after polling day. This strategy is referred to as economic manipulation and it is 

extensively documented in the area of fiscal policy (that is, transfers, tax cuts etc.).  

Flexible parliamentary terms attenuate these policy cycles: The power to time 

elections discretionarily enables incumbents to substitute political surfing for costly and 
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distortive economic manipulation as a means to improve their re-election chances (Kayser, 

2005). This substitution effect has been traced empirically in case studies of Japan and India, 

where politicians time elections to favourable circumstances while economic manipulation 

prior to elections is muted or absent (Ito, 1990; Chowdhury, 1993). Likewise, a cross-national 

study reports economic manipulation prior to regular but not early elections (Efthyvoulou 

2012). A further study focusses on the related issue of the strategic timing of austerity 

measures (Hübscher and Sattler 2017). According to this work, electorally vulnerable 

governments time fiscal cuts early in their term and avoid the implementation of such 

measures prior to elections. Moreover, flexible election timing attenuates this strategic 

implementation of economic policy: Leaders with great discretion to time elections pay less 

careful attention to the timing of austerity measures, while governments with little or no 

influence on the scheduling of elections are particularly keen to avoid austerity measures 

prior to elections. These electoral effects on austerity policy are substantively large. The 

study concludes that electoral concerns are the most important political determinant of 

consolidations, leaving only a minor role for ideological concerns. 

This evidence suggests that flexible election timing may reduce the electorally 

motivated manipulation of the economy and the strategic timing of economic interventions to 

a degree. In contrast, semi-fixed or fixed parliamentary terms restrict the discretion of 

incumbents to time elections so that governments may be more likely to resort to economic 

manipulation and to strategic policy timing to improve their re-election chances. Hence, a 

discussion about limiting the discretion of the prime minister to time elections may also 

require careful consideration of the question whether their opportunities to engage in 

economic manipulation for partisan gain should be curtailed. 

 

6. The UK Fixed-Term Parliaments Act 2011 and its effect 

 

In September 2011, the UK’s Conservative-Liberal Democratic coalition government, led by 

Prime Minister David Cameron, passed the Fixed-term Parliaments Act. The Act constrains 

the prime minister’s discretion to dissolve parliament. The government described its 

objectives in enacting this legislation as follows: “fixed-term Parliaments will have a positive 

impact on our country’s political system; providing stability, discouraging short-termism, and 

preventing the manipulation of election dates for political advantage” (HM Government 

2011, Introduction).  

Historically, UK prime ministers have used the dissolution power in order to time 

elections to opportune moments, to keep the opposition guessing and to pre-empt anticipated 

electoral risks. The potential significance of this Act becomes apparent in light of the fact that 

almost 60 per cent of the UK’s general elections in the post-war period (10 out of 17) were 

early and opportunistically timed by the prime minister. 

It is important to note that the Fixed-term Parliaments Act (FTPA) does not truly fix 

the parliamentary term. Rather, it constrains the discretion of the prime minister to call an 

early election. In that sense, the Act’s title is a misnomer. Under the Act, early elections can 

be triggered in two ways: 

 if parliament votes for an early election by a two-thirds majority of all MPs (434).  

 if parliament passes a no-confidence vote in the government with a simple majority 

and then fails to express confidence in a government within 14 days. 

Previously, the prime minister had full discretion to ask the Monarch for an early election.  

To date two elections have been held since the Act’s introduction, a regular election 

of 2015, triggered by the end of parliament’s term, and the early election of 2017, which was 

called under the provisions of the Act: A two-thirds majority of all MPs voted on April 19, 

2017 to dissolve parliament early. 
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By requiring a parliamentary super-majority, the FTPA gives opposition parties the 

opportunity to oppose a government’s attempt to call an election opportunistically, but does 

not make a strategic election call impossible. When the opposition fails to oppose the 

government, incumbents can still achieve an early election, which coincides with 

circumstances that favour them. This is precisely the route that Theresa May was able to take. 

For her government, the circumstances in April 2017 appeared propitious: unemployment 

was at an 11 year low; growth, though weak, was better than official forecasts since the 

Brexit referendum; and Jeremy Corbyn, leader of the Labour party was deeply unpopular, as 

was his party, which lagged behind the Conservatives by around 20 percentage points in the 

opinion polls. 

The prime minister (PM) was only able to secure this early election because Labour 

endorsed it in parliament. The Act could have led to a different outcome. The Labour Party 

might have decided not to support the PM’s election call. Many within Labour argued that the 

party should abstain. The Scottish National Party did precisely that, which highlights that 

opposition parties do not inevitably endorse the incumbent’s early election call.  

An abstention by Labour would have prevented the PM from reaching a majority of 

two-thirds of all MPs, forcing her into the awkward position of taking the second path to an 

early election envisaged by the Act – a parliamentary vote of no confidence in her 

government. This would have required her to instruct her own MPs to vote against her 

government, highlighting the strategic nature of the election call to voters. More generally, 

the FTPA creates the opportunity for parliamentary opposition parties to check the PM. 

Opposition parties may or may not use this opportunity. But with an assertive opposition or a 

different parliamentary arithmetic the Act can impose a powerful constraint on the PM.
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1. What is a fixed or flexible parliamentary term? 

The nature of parliamentary term is set out in the 
constitution: 

Fixed: no early elections, election timing cannot be affected 
by politicians  

US congressional elections 
Norway 

Flexible: early elections allowed, timing influenced by 
politicians 

The extent to which political choice influences timing is a matter of 
degree. 

Semi-fixed: early elections allowed, but cannot be called at 
the discretion of a single political actor 
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2. Who can call an early election? 

Multiple actors may be involved 
prime minister,  government, legislature, president  

Different roles at different stages  
initiating, advancing or deciding dissolution  

Ability to act may be constrained 
it may be conditional (for instance, dissolution may only be 
allowed when government formation fails) 
it may be time limited (for instance, not in the last 6 months of 
the president’s term) 
it may be subject to the consent or consultation of other actors, 
such as party leaders 

 

Who has power to call elections in other 
countries? 

  Actor   
Country PM Government Legislature President 
Australia High  Low  
Austria   High High 
Belgium (1831)  High   
Belgium (1995)  Medium Medium  
Canada High    
Croatia (2000)  Low Medium Low 
Denmark High    
Estonia  Low Medium Medium 
Finland (1919)    High 
Finland (1991) Medium   Medium 
France (1946)  Low Low  
France (1958)    High 
Germany Low  Low Medium 
Greece (1975)  Low Low High 
Greece (1986)  Medium Medium Low 
Iceland    High 
Ireland High  Low Medium 
New Zealand High    
Norway     
UK (1945) High    
UK (2011)   Medium  
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3. When can elections be called under semi-
fixed terms? 

Remember, semi-fixed: early elections allowed, but not at the 
discretion of a single political actor 
Constitutions constrain discretion by: 

involving multiple actors in dissolution  
president and government 
2/3 majority requirements 

making dissolution conditional on specific situations  
collapse of government 
failed government formation 
failure to pass budget 

temporal constraints on dissolution 
prohibition of multiple elections in short succession 
prohibition of election calling to coincide with presidential term 

4. How long do parliaments serve? 

Parliamentary term length varies: 

Constitutional length 
Maximum length as set out in the 
constitution 

Actual length 
Reflects ease with which early elections 
can be called 

Fixed  4 years (always) 4 years (always) 

Semi-fixed 4 years (on average) 3.8 years (on average) 

Flexible 4 to 5 years (on average) 3.3 years (on average) 
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5. What happens if semi-fixed or fixed terms are 
introduced? 

Reduced vote advantage to incumbents 
Being able to call an election when you expect to win can generate a vote 
share bonus of as much as 5%. Semi-/fixed terms limit or abolish this 
advantage. 

Reduced frequency of elections 
Because election calling is harder, fewer early elections are scheduled 
But note: government duration not necessarily extended 

Fewer bargaining chips for the government 
A prime minister/government with less power to dissolve parliament, cannot 
use dissolution as easily as a bargaining chip when negotiating policy and 
legislation. 

More incentives to engage in cyclical economic policy making 
The prime minister/government have less power to dissolve the parliament, 
so politicians will have more incentives to engage in electorally-motivated, 
cyclical economic policy making. 

6. UK Fixed-Term Parliaments Act (2011) 
The Act constrains the prime minister’s discretion to dissolve parliament, but 
does not fix the parliamentary term 

Creates a semi-fixed term 
 

Early elections can be triggered in two ways: 
1. if parliament votes for an early election by two-thirds majority of all MPs (434) 
2. if parliament passes a no-confidence vote in the government with a simple majority 

and then fails to express confidence in a government within 14 days. 
 

The Act creates the opportunity for opposition parties to check the PM 
Opposition parties may or may not use this opportunity 

The early election of 2017 was called under the provisions of the Act:  a two-
thirds majority of all MPs voted on April 19, 2017 to dissolve parliament. 
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PARLIAMENTARY 
TERMS

FIXED TERMS 
When the constitution 
dictates the timing of 
elections, which can’t be 
changed by politicians.

FLEXIBLE TERMS 
When the constitution allows 
politicians to determine when 
early elections are held.

SEMI-FIXED TERMS
When the constitution allows 
politicians to call 
early elections, but only under 
certain circumstances. 

Who can call 
an early election?

Any combination of 
 PRIME MINISTER

 GOVERNMENT

 LEGISLATURE

 PRESIDENT

Q

DENMARK
The prime 
minister has 
full discretion. 

UK
Parliament has 
limited power 
to call an election

NORWAY
Elections are 
held every 
4years.

Based on research by Prof Petra Schleiter,  visit www.bit.ly/ParliamentaryTerms for more

What happens if you move from flexible to semi-fixed or fixed 
terms by limiting the power of political actors to call elections?

An early 
election is called if:

2/3rds majority of 
all MPs vote for it

or
Parliament passes a no confidence 

vote in the government and does 
not express confidence in a 
government within 14 days.

FI
XED TERM PARLIAMENT ACT 2011

FOR EXAMPLE, IF:
• Multiple political actors agree
• There’s a serious crisis, like failure to form a government
• Enough time has passed since the last election

More election-driven 
economic policy:
Politicians may 
be more likely to 
manipulate the 
economy to get 
re-elected.

Less frequent 
elections: 
Calling an election 
is harder so they 
will happen less 
frequently, but 
governments may 
not last longer.

Reduced vote 
advantage to 
incumbents: 
Calling an election 
when you know you 
can win can boost 
your vote share by 5% 

Fewer bargaining 
chips for incumbents:
If the prime
minister can decide 
when to call
an election, then they 
can use it as a threat 
to get what they want.  

Q
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Fixed Term Parliaments: What if they were introduced in Ireland? Pros and cons, 
implications and issues arising. 

 

Introduction: setting out the alternatives 

This paper will set out some of the main arguments in favour and against the current procedures for 
the dissolution of the Dáil, in comparison with some of the main alternative arrangements found in 
other parliamentary democracies. It will also briefly discuss the role of the President and the 
question of the length of the Dáil term. 

As things currently stand, only the Taoiseach has the authority to request the early dissolution of the 
Dáil. That request goes to the President, who may refuse the request if the Taoiseach is deemed to 
have lost the support of a Dáil majority.  As discussed in other submissions, the powers of the 
Taoiseach in this regard are quite strong in comparison to many other parliamentary democracies. In 
terms of the rules governing the dissolution of parliament, the most relevant alternatives can be 
broadly summarised as follows (this list is consistent with the definitions provided in the submission 
by Professor Schleiter) 1: 

Flexible 
• The Prime Minister can call an early election under any or most circumstances (e.g. Ireland; 

Denmark; New Zealand; Australia; UK until 2011)  
• The Government/cabinet can call an early election (e.g. Netherlands, Japan, Sweden) 

 
Semi-fixed  
• Parliament can call an early election by simple or absolute2 majority (e.g. Austria, Croatia, 

Hungary, Israel) 
• Parliament can vote for an early election by supermajority3 (e.g. Czech Republic; Poland; UK 

after 2011) 
• An early election can come about in the event of the government losing the support of a 

majority in Parliament, if no alternative government emerges (e.g. Germany; UK after 2011) 
 

Fixed 
• Parliament cannot be dissolved ahead of time (e.g. Norway) 
 

Pros and cons of options for dissolution  

This section will address a number of pros and cons for the various options for dissolution. Table 1 
presents a summary of the arguments developed in this section.  

 

 

1 These alternatives are not all mutually exclusive; there are often several routes to dissolution in any given 
country. Goplerud and Schleiter (2016) provide details on the various routes to dissolution in a wide range of 
parliamentary democracies.  
2 Simple majority means a majority of those voting; absolute majority means a majority of all members of 
parliament. 
3 Supermajority means a threshold greater than half; for example, a two-thirds majority. 

Page H 52



Table 1: Summary of pros and cons of options for dissolution 

 Taoiseach 
can call 
early 
election 

Gov’t can 
call early 
election 

Parliament 
can call early 
election by 
majority 

Parliament 
can call early 
election by 
supermajority 

Early elections 
only possible 
when gov’t 
defeated 

Fully fixed 
term 

Electoral 
fairness  

Taoiseach’s 
party has 
advantage 

Puts junior 
coalition 
parties on 
equal 
footing 

Fair Fair, but 
potentially 
higher ‘cost of 
governing’ 

Fair, but 
potentially 
higher ‘cost of 
governing’ 

Fair, but 
potentially 
higher 
‘cost of 
governing’  

Government 
cohesion 
(enabling 
policy 
consistency) 

High Possibly 
reduced? 

Possibly 
reduced? 

Reduced Reduced Reduced 

Short-
termism in 
final years 

Possibly Possibly Possibly No No No 

Effective 
opposition 
throughout 
Dáil term 

Yes Yes Yes Potentially 
less effective 

Potentially 
less effective 

Potentially 
less 
effective  

Danger of 
‘political 
business 
cycle’ 

Low Low Low Moderate Moderate Moderate 

Problem of 
lame-duck 
governments 

No No Unlikely  Possible Possible in 
limited 
circumstances 

Possible 

 

 

1. Electoral Fairness and the ‘cost of governing’ 

One of the main arguments against the current situation is that it hands an unfair advantage to the 
party of the Taoiseach over other parties. The Taoiseach, it can be assumed, will try to call an 
election at a time where his/her party is in a relatively strong position. Indeed, comparative research 
shows that the electoral success of a government party is significantly influenced by the ability of the 
Prime Minister to decide when the election is held (Schleiter and Travits 2016).  

This is certainly a credible argument for changing the current system. However, it is also important 
to consider the fact that government parties in Ireland generally tend to lose votes at the 
subsequent election. Strategic election timing might minimise these losses, but generally there does 
tend to be an electoral cost to being in government. There are of course other incentives for parties 
to go into government, but it is important that going into government is not viewed as a poisoned 
chalice. As we saw after the last election, the reluctance of many parties to enter into government 
made government formation extremely difficult.  

With this in mind, it could be argued that the main unfairness in the current system is that only one 
government party - that of the Taoiseach - has a formal role in calling an election. In most countries 
where the Prime Minister has considerable discretion over election-timing (such as Australia, New 
Zealand, Canada, Spain, and the UK until 2011), single-party governments have traditionally been 
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common.  Single-party government is no longer common in Irish politics, but the rules regarding the 
dissolution of the Dáil do not reflect this.  

Indeed, it is small parties that tend to suffer most after a period in government, and small parties are 
often reluctant to go into government for this reason. As O’Malley reports, between 1927 and 2010 
large government parties in Ireland lost on average just over 5% of their seats at the subsequent 
election, while small government parties lost 19% of their seats on average (O’Malley 2010).   

Under the current arrangement, junior coalition partners are usually consulted by the Taoiseach 
before an election is called, but this is not formally required.  The position of small parties in 
government would be strengthened if it was the cabinet as a whole (rather than the Taoiseach) who 
had the right to request the dissolution of the Dáil. This was effectively the situation that existed 
under the 1922 Irish Free State constitution4.  

The implications of more far-reaching changes in this area, such as semi- or fully-fixed term 
parliaments, are less clear-cut on this issue of the cost of governing for small parties. If an election 
could only be called if the government lost a vote of confidence, or if a supermajority was required 
to call an election, this could potentially weaken the influence that small government parties have 
over election timing, and thereby further increase the cost of governing for these parties.  On the 
other hand, as discussed below, these arrangements could make it easier for small parties to leave a 
governing coalition that they were unsatisfied with (perhaps to form an alternative coalition), 
without fear that the Taoiseach would call an election that they did not want. 

 

2. Government cohesion  

The ability to call an election can be used by a Taoiseach to keep government backbenchers and 
coalition partners in line. As the famous 19th century political writer Walter Bagehot wrote, the 
power of the Prime Minister to dissolve parliament ‘is the secret which keeps parties together’ 
(Bagehot 1873).  If members of the Taoiseach’s own party, or more likely members of a junior 
coalition party, feel that the Taoiseach will call an election if they do not toe the line, this is a 
significant disincentive to rebel.  

This view is supported by empirical research, which shows that governments (as opposed to 
parliaments) actually last longer on average when the Prime Minister has the power to dissolve 
parliament, compared to cases of semi-fixed terms (Schleiter and Issar 2016). This is because where 
the Prime Minister cannot dissolve parliament, he or she is less able to impose discipline on the 
members of the governing coalition, and hence is more likely to be replaced in a backbench 
rebellion. It is important to note that this research does not look at cases where the government 
collectively can call an election, or where the parliament can call an election by simple majority vote. 
It is therefore not possible to say with confidence how a move to one of these options would affect 
government cohesion and durability.  

Is government cohesion necessary? While cohesion should not be enforced at all costs, in general 
cohesion is important so that the government can implement its agreed policy programme.  Rapid 
turnover of governments is not good from a policy perspective.  Research on the fulfilment of 
election pledges by Irish governments suggests that election pledges made by a government party 
have about a 50:50 chance of being fulfilled if the government lasts longer than three years, but this 

4 Article 28 of the 1922 constitution states that ‘Dáil Eireann may not at any time be dissolved except on the 
advice of the Executive Council’ 
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falls to a 1 in 3 chance when the government ends during the first three years (Thomson and 
Costello 2016).  If governments break down more often than they do now – as may occur under a 
semi- or fully-fixed parliament – then we would see fewer governments being able to follow through 
on their policy programmes. 

 

3. Short-termism at the end of Dáil term   

Another criticism that is sometimes levelled against the current system is that governments tend to 
become consumed by the question of election timing when it gets into the final year or so of the Dáil 
term. If we think back to the last election, from at least the summer of 2015 until the election was 
finally called in early February 2016, there was intense media speculation regarding when the 
election would be called, and this may have also distracted from the business of government. 
Reducing the discretion of the Taoiseach to call an election could potentially improve this situation.  
A similar argument was made in the case of the UK, where it was argued that the introduction of the 
Fixed-Term Parliaments Act would ‘reduce the short-termism that dominated the final years of 
previous legislatures’ (Schleiter and Issar 2014).  

 

4. Opposition effectiveness 

The fact that the Taoiseach can call an election at any time can serve to keep the opposition on its 
toes. The opposition plays a crucial part in a functioning democracy, providing alternatives to 
government policy and scrutinising government performance. Under the current arrangement for 
dissolution, opposition parties must always be election-ready. If they fail to provide effective 
opposition the government can exploit their weakness by calling an early election.  Hamlin (2010) 
argues that without the threat of an election hanging over it, an opposition party might be tempted 
to ‘keep its ammunition dry’ during the early years of a government term, and thereby fail to 
provide effective opposition.   

 

5. Danger of ‘political business cycle’ 

It has often been argued that government parties have an incentive to manipulate the economic 
cycle in order to maximise their chances of re-election. In other words, they will seek to engineer 
economic growth so that it peaks at election-time. This is usually called the ‘political business cycle’ 
(Nordhaus 1975). Existing studies do not find strong evidence for this in Ireland (e.g. Adrikopoulos, 
Loizides and Prodromidis 2004; Klomp and de Haan 2013), although opposition parties and the 
media often characterise expansionary budgets as being ‘election budgets’. 

The ability of the Taoiseach to choose the timing of the election is one possible reason why political 
business cycles are not more prevalent in Ireland. Rather than trying to manipulate the economic 
cycle to fit the electoral calendar, the government can instead design the electoral calendar around 
the economic cycle, choosing an election when the economy is doing well. As Heckelman and 
Berument (1998) put it, where governments can choose election timing “we might expect fewer 
attempts at manipulation of the economy and therefore a more stable economy than in those 
democracies where term length is predetermined”. 

It is possible, therefore, that a move to a less flexible arrangement for election timing could increase 
the incentives for the government to attempt to manipulate the economic cycle. However, it is 
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important to note that there are a number of other reasons (apart from flexible election timing) that 
serve to limit the prevalence of political business cycles in Ireland. Monetary policy (such as setting 
interest rates) is decided by the European Central Bank, and therefore out of the hands of the 
government. Fiscal policy (taxing and spending) is also constrained by EU rules that oblige the 
government run a generally balanced budget. Independent bodies, in particular the Fiscal Advisory 
Council, have been established in Ireland to monitor and assess fiscal policy. For these reasons, it 
seems unlikely that a move to greater rigidity in Dáil terms would lead to a significant increase in the 
occurrence of political business cycles.  

 

6. ‘Lame duck’ governments 

One common criticism of fixed-term parliaments is that they can result in situations where the 
government lacks the necessary support in parliament to govern effectively, yet cannot call an 
election to overcome the impasse. Take the situation where the Prime Minister can only request an 
early election in the event of a failed vote of confidence in the government (this is the situation in 
Germany). If a government’s majority is very slim, or there is some internal divisions within 
government parties, it could prove difficult to govern effectively; yet at the same time the 
government might not be defeated in a confidence vote.  There have been occasions in Germany 
where the Chancellor has had to engineer a defeat in a vote of confidence in order to trigger an early 
election. In other words, Chancellors have occasionally had to resort to circumventing the spirit of 
the law in order to overcome a political stalemate.  While this is unlikely to be a common occurrence 
should such a system be introduced in Ireland, it is certainly a potential problem to be considered. 

 

The role of the President 

To this point, we have been considering the issue of early elections when the government is in 
control of a majority in the Dáil. A different set of considerations arise when the government has lost 
the support of the Dáil, for example as a result of defections within the government. When this 
happens, it should be possible for a new government to form without fresh elections taking place. If 
a viable alternative government exists, then it would be wrong for a defeated Taoiseach to be able 
to prevent this government from forming by forcing an early election. However, ruling out the 
possibility for early elections altogether when a government has been defeated could potentially 
create another problem: a political stalemate could arise, whereby the existing government is 
defeated but no alternative government has the support of the Dáil. 

To deal with this dilemma, Article 13.2.2 of the Constitution gives the President discretion as to 
whether or not to grant a request for an early election made by a Taoiseach who has lost the 
support of the Dáil.  In effect, it is the President who must decide whether an early election is the 
best course of action in the event of a government being defeated. If there is an alternative 
government-in-waiting that would be able to command the support of a majority in the Dáil, then 
the President can give this alternative government an opportunity to form by refusing to dissolve the 
Dáil.  If there is no obvious alternative government, then the President could agree to a request for 
dissolution, thereby avoiding a political stalemate.  

There have been only five occasions in the past when the President’s discretion on dissolution could 
have come into play, while there has been only one occasion to-date where the President appears to 
have prevented the dissolution of the Dáil (Gallagher 2012, p528).  In 1994, after the break-up of the 
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Fianna Fáil-Labour coalition, President Mary Robinson indicated that she would not agree to any 
request for dissolution by the Taoiseach (Albert Reynolds), as she believed that an alternative 
government could be formed.  Even though the Taoiseach had not been defeated in a vote of no-
confidence, the President decided that the Taoiseach had lost the support of a majority in the Dáil, 
and on that basis was prepared to exercise her discretion on the matter.  

The discretion of the President could potentially become a controversial issue if the President was 
deemed to be taking sides politically on the issue of dissolution. The rarity with which the President 
has been in this situation has meant that the issue has not generated much controversy to-date. One 
exception was when President Patrick Hillery came under severe pressure from opposition party 
Fianna Fáil not to agree to a request for dissolution by the Taoiseach Garret FitzGerald in 1982. 
President Hillery later indicated that he believed there could have been a constitutional crisis had he 
refused the request for dissolution5.  

Given the rarity with which this issue arises, and the rationale for giving the President discretion in 
this matter, there is probably no pressing need to change this system currently. The only situation 
where the issue might need to be revisited would be if a decision was made to move to a semi-fixed 
term system, where an early election could only happen in the event of the government being 
defeated. There are two reasons why the role of the President might need to be changed under such 
a system. First, as discussed above, the frequency of government defeats would be likely to increase, 
thereby increasing the frequency with which the President would have to make a judgement about 
an early election. This would therefore increase the risk that the President would become embroiled 
in political controversy. Second, because the Taoiseach would be no longer able to pre-empt a vote 
of no confidence by calling an early election, there would be no need for a President to exercise 
discretion regarding whether the Taoiseach had lost the support of the Dáil, as President Mary 
Robinson did in 1994. The only thing that would have to be decided would be whether or not an 
alternative government was available. This could be decided without input from the President. For 
example, following the lead of the UK Fixed-Term Parliaments Act, there could be a ‘cooling-off’ 
period following a vote of no-confidence before the Dáil is dissolved (14 days in the UK case), during 
which time an alternative government could form6.  

 

The length of the Dáil term 

While the Constitution allows for Dáil terms of up to seven years, shorter limits can be set by 
legislation, and since 1927 the maximum term has been set at five years.  

There is an important trade-off to consider on the issue of term limits. Shorter terms provide more 
opportunities for voters to have their say, but allow less time for governments to implement their 
policy programmes. Longer terms obviously results in less frequent input from voters, but can allow 
greater policy coherence as the government has the space to pursue longer-term policy objectives.   

The choice, I would argue, is really between four years (the average maximum duration in European 
democracies) and the current system of five years. Arguably, four years is sufficient for a 

5 See http://historyhub.ie/aras-an-uachtarain-telephone-log-27182  
6 Another alternative arrangement would be a ‘constructive vote of no confidence’ procedure, whereby it 
would only be possible to defeat the government in a no confidence vote if an alternative government was 
nominated simultaneously. This system does not overcome the problem of gridlock, as there may be situations 
in which there is neither support for the current government nor support for any alternative government, in 
which case it should be possible to have an election. 
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government to implement the bulk of its policy agenda; most countries operate on the basis of four-
year terms, and this does not appear to reduce the ability of government parties to implement their 
policy programmes (this can be seen in comparative research on election pledge fulfilment; see 
Thomson et al 2016). On the other hand, Dáil terms in recent decades have regularly gone over four 
years (four out of the last six Dáil terms went over four and a half years), and there is no obvious 
demand among Irish voters for more frequent elections. The five-year cycle is one that voters are 
accustomed to, as there is also a five-year cycle for both local elections and European Parliament 
elections.  
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Citizens’ Assembly  
Note on Voting Arrangements and Procedure  

14-15 April 2018 
 

Background  
This note has been prepared for the Members in advance of the voting on 
the Assembly’s fifth topic: fixed term parliaments.  
 
This is the second occasion the Assembly will consider and make 
recommendations on a topic by the conclusion of proceedings on Sunday 
afternoon. For this reason, a draft Ballot Paper will not be circulated to the 
Members in advance of the meeting but a draft will be presented for 
deliberation on Saturday afternoon.  
 
Time has been allocated on the agenda on Saturday 14 April, to ensure 
that the Member’s views on which issues could/should be included on a 
Ballot Paper can be heard. The Secretariat and Expert Advisory Group will 
be closely following the comments from the Members and a draft Ballot 
Paper will be prepared based on this feedback on the instruction of the 
Chairperson. It is expected that the ballot paper will be agreed on Saturday 
evening, and that Sunday’s proceedings will only be concerned with the 
casting of votes, counting of ballot papers and the announcement of 
results.   
 
Much of the material in this note is identical to that provided in advance of 
the voting on the four topics considered by the Assembly to date, most 
notably the note for voting on the manner in which referenda are held. 
Members are asked to consider this note carefully in advance to familiarise 
themselves with the procedure to be used over the weekend.  
 
According to the resolution approving establishment of the Assembly:  
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“all matters before the Assembly will be determined by a majority of votes 

of members present and voting, other than the Chairperson who will have a 

casting vote in the case of an equality of votes”.  

 
Voting Arrangements 
Voting will be done in secret and will be anonymous. There will only be one 
Ballot Paper on this occasion. Voting will take place on Sunday.  

- Members will register for and collect their Ballot Paper individually; 
ballots will not be individualised, but the Secretariat will keep a record 
of how many Ballot Papers have been issued and which Assembly 
Members collected their Ballot Paper;  

- There will be only one Ballot Paper, but for counting purposes each 
question will be on a separate sheet of paper;  

- Members will then move on to cast their Ballot in a booth. To allow 
the voting to happen as quickly and efficiently as possible there will 
be three booths in total, with four voting positions at each;  

- Completed Ballot Papers will then be placed in locked ballot boxes; 

 
Announcement and Presentation of Results  
It is intended that the results of the Ballot Paper will be announced at the 
end of the meeting at 12.15pm.  

When the results are announced the following information will be provided:  

 the number of Members eligible to vote; 

 the number of Members who voted. In theory this figure should be 
the same as the first, but there may be reason why a discrepancy 
might arise, for example if a Member decides not to cast their 
ballot; 
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 the outcome of the vote. The results will be presented in absolute 
terms as well as in percentage terms.  

Once the counting has been concluded and verified, the Ballot Papers will 
be retained by the Secretariat until the work of the Assembly has been 
completed, after which they will be destroyed.  

 
Presentation of Results and Determining the Majority  
The following explanation is provided to clarify how it is intended to present 
the results of each question on the Ballot. In each case clarification is also 
provided about how the majority will be determined in respect of each type 
of question that may appear on the Ballot Paper.  
 
Simple referendum style question with a single yes/no answer  
The results will provide details of the number of votes cast in respect of 
‘Yes’ and ‘No’ for each question in this category.  

A majority, and therefore the recommendation of the Assembly, will be 
determined by reference to the total votes cast in favour of ‘Yes’ and ‘No’, 
with the option with the highest number of votes deemed to be the majority 
and therefore the recommendation of the Assembly.  
 
Multiple choices questions of which the Member is to select one option only 
The results will provide details of the number of votes cast in respect of 
each option for questions with this structure. This will be reported by simply 
counting the number of votes for each preference and reporting that as a 
table with the most popular option at the top followed by the remaining 
options in decreasing order of popularity.    
 
A majority, and therefore the recommendation of the Assembly, will be the 
option which obtained the highest number of votes with the Chair having a 
casting vote if required. The majority will be determined by reference to the 
total votes cast in favour of all options available in each individual question. 
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Questions with multiple possible answers where the Members are asked to 
rank these in order of preference  
The results will provide details of the number of votes cast in respect of 
each option for questions with this structure. In order to facilitate clear 
reporting for these questions, the returning officer will assign a score to 
each option and these scores will be added up.  For example if there are 5 
options in the question then each time an option is voted as the first 
preference of a citizen that option scores 5 points.  Similarly a score of 4 
points is awarded for a second preference down to 1 point for last 
preference.  The total scores are added up to give an overall vote for each 
option and the results can be reported as a list of options in decreasing 
order of preference.   
   
A majority, and therefore the recommendation of the Assembly, will be the 
option which obtained highest score. However the report of the Assembly 
on this topic will provide the full voting results, and will therefore reflect the 
full spectrum of opinion of the Members of the Assembly.  
 
Question with multiple possible answers where the Members are asked to 
tick each one that is relevant to them  
The results will simply report for each of the options the number of people 
who marked that option along with the percentage of the electorate that 
number represents.  
 
The recommendation or recommendations of the Assembly will arise where 
a majority, i.e. 50% or more of the Assembly, votes in favour of an option.   
 
Casting Vote 
The Oireachtas resolution provides that ‘the Chairperson (who) will have a 

casting vote in the case of an equality of votes ‘. 
 
If in any of the ballots there is an equality of voting, the Chair will have the 
casting vote as provided for in the Resolution of the Oireachtas. 
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In practical terms, as we will publish the actual number of votes cast for 
each ballot as well as the percentages, any required casting vote will be 
done by means of a verbal statement by the Chair. 
 
Spoiled Votes 
In national elections a vote which does not express a clear preference or 
which expresses multiple preferences is a spoiled vote.  For the purposes 
of voting at the Citizens’ Assembly these categories will apply as outlined 
below. Please note that not all of these categories may arise during the 
vote on each topic:  
 
1. The voter does not mark an X against any option for a question.   This 

would not affect the validity of other questions on the same Ballot 
Paper. 

 
2. The voter marks an X against more than one option in a single question 

where only one option is sought.  In this case it is again not possible to 
determine the intention of the voter so the vote should be treated as 
invalid.   

 
3. Where a voter is asked to rank options in order of preference and marks 

1 beside more than one option or does not mark 1 beside any question. 
 
4. Where a voter is asked to rank options in order of preference and either 

skips or duplicates a preference other than the first preference then only 
any preferences indicated up to the missing/duplicated one will be 
counted.  For example in a question with five options if the voter marks 
2, 1, 3, 4, 3 then preferences 1 and 2 are counted and the remaining 
ones are not.   Similarly if a voter marks 1, 2, 4, 5 then only preferences 
1 and 2 are valid.  

 
Observing the Counting of the Ballots 
The Rules and procedures of the Assembly state that:  
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“Votes shall be overseen by the Chairperson with the support of at least 2 

members of the Assembly.” 

Accordingly, prior to the commencement of the counting of the Ballots, at 
least two Members will be invited by the Chair to carry out this function.  

 

ENDS 
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Draft Ballot Paper 
As circulated to the Members of the 
Assembly in advance of the voting 

which took place on 
 
 
 
 
 
 
 
 
 
 
 

15 April 2018 
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Draft Ballot Paper 
 
 

Fixed Term Parliaments 
 

For discussion by Members of the Assembly in advance of the voting to take place on Sunday 
15th April 2018  

 
Introduction  
On Saturday 14th April, the Members of the Assembly have considered the pertinent issues in relation 
to Fixed Term Parliaments.   
 
This draft Ballot Paper attempts to capture the key issues which have emerged during discussions.  
 
The core business on the afternoon of Saturday 14th April will be discussions on the draft Ballot 
Paper. The Chairperson will introduce the complete draft Ballot Paper and the members will then 
have an opportunity to discuss it in their groups.  
 
The members of the Expert Advisory Group, together with the Chair and the Secretariat, will then be 
available to answer any questions on the draft. Time has been included on the agenda on Saturday to 
allow any amendment agreed by the members to be included on the final Ballot Paper.  
 
Voting will then take place on Sunday 15th April 2018.  
 
The results of the final Ballot will form the basis of the recommendations to be made to the Houses of 
the Oireachtas.  
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Question 1-  
Please Mark X in one box below. 
 

 Mark X in one box 

Question 1 Yes No 

Do you think that fixed term parliaments (whether absolutely fixed or semi-fixed) for 

Dáil Éireann and Seanad Éireann should be introduced?    

 
 
 
Question 2-  
 
Please Mark X in one box below. 
 
 

In the event that absolutely fixed or semi-fixed term parliaments for Dáil Éireann and 

Seanad Éireann were introduced, how long should the parliamentary term be? 
 

Question 2 Mark X in one box 

Option 1: Four years  
 

Option 2: Five years  
 

 
 
Question 3-  
Please Mark X in one box below. 
 
 

In the event that fixed term parliaments for Dáil Éireann and Seanad Éireann were 

introduced, which of the following systems would you favour? 

 

Question 3 Mark X in one box 

Option 1: An absolutely fixed term (i.e. one that cannot be cut short) 
 

Option 2: A semi-fixed term (i.e. one that can be cut short)  
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Question 4-  
 
 
 
 

In the event that semi-fixed term parliaments for Dáil Éireann and Seanad Éireann 

were introduced, whose approval should be needed for an early general election to be 

held? 

 

Question 4 Please indicate 
your view in 
respect of each of 
the following by 
marking an X on 
each row 

 
Yes No 

a) The Cabinet 
  

b) A majority of Dáil Éireann 
  

c) A super-majority of Dáil Éireann (e.g. two thirds) 
  

d) The President 
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Final Ballot Paper 
As voted upon by the Members 

 
 
 
 
 
 
 
 
 
 
 

15 ApriÌ 201ψ 
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FINAL Ballot Paper 
 

Fixed Term Parliaments 
 
 
 
Question 1-  
Please Mark X in one box below. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 Mark X in one 
box 

Question 1  

The current Constitutional position as regards the 

dissolution of Dáil Éireann should be changed 

 

 

The current Constitutional position as regards the 

dissolution of Dáil Éireann should not be changed 
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Question 2-  
 
Please Mark X in one box below. 
 

 
 
 
Question 3-  
Please Mark X in one box below. 
 
 
 

If the current constitutional position as regards the dissolution 

of Dáil Éireann is changed: 
 

Question 3 Mark X in one 
box 

Option 1: There should be an absolutely fixed term (i.e. one 
that cannot be cut short under any circumstances)  

Option 2: There should be a fixed term but one that can be 
cut short subject to certain conditions  

Option 3: Prefer not to state an opinion 
 

If the current Constitutional position as regards the dissolution 

of Dáil Éireann is changed, how long should the 

parliamentary term be? 

 

Question 2 Mark X in one 
box 

Option 1: Four years  
 

Option 2: Five years  
 

Option 3: Prefer not to state an opinion 
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Question 4-  
 
 

If the current constitutional position as regards the dissolution of Dáil Éireann is changed, and 

there is a fixed term which can be cut short subject to certain conditions, whose approval 

should be needed for an early general election to be held? 

Question 4 Please indicate your view in 
respect of each of the following 
by marking an X on each row 

 
Yes No Prefer not to 

state an 
opinion 

a) The Cabinet (which includes the Taoiseach) 
   

b) A majority of the members of Dáil Éireann 
   

c) A super-majority of the members of Dáil Éireann (e.g. 
two thirds)    

d) The President 
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FINAL Member Reflective Exercise 

As the Citizens’ Assembly draws to a close, the Chair is interested to hear from you, the 

Members, about your experiences during your time on the Assembly. Four separate 

questions are posed and additional space is provided for any further comments or 

observations that you may wish to make.  

Please note that your response, as always, will be anonymous, but the Chair may decide to 

provide verbatim extracts in the Assembly’s final report to the Oireachtas. It is hoped that 

this Member feedback about the Assembly process will be of benefit to the Oireachtas. 

 

Q1. Do you think that Citizens’ Assemblies are useful and should be continued in the 

future? Please explain your answer.  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

 
Q2. If the Oireachtas decided to convene a Citizens’ Assembly again would you 
recommend that anything be done differently, based on your experience? 
______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 
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Q.3 What has been the best part of being a Member of the Citizens’ Assembly? Please 

explain your answer.  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

 

 

Q.4 What has been the worst part of being a Member of the Citizens’ Assembly? Please 

explain your answer.  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 
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Q5. The Citizens’ Assembly, of which you were a member, was directed by the 

Oireachtas to consider and make recommendations on a wide range of issues: the 8th 

Amendment, ageing population, climate change, referendums and fixed term 

parliaments. What other issue, if any, do you think it would be useful for a future 

Citizens’ Assembly to consider and make recommendations on? Are there any types of 

issues that a future Citizens’ Assembly should not be required to consider or make 

recommendations on in your view? 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

 

 

Do you have any further comments or points you would like to make? 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________ 
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Q&A SESSION Saturday 14th April 

 

 

 

CHAIRPERSON:  We're now into good afternoon phase. 

what I am going to do, there are two components to this, first 

of all there are the questions you may have for our speakers, 

who are kindly going to assist you, but also there's the feedback 

in relation to the ballot paper.  What I'm planning to do is, 

to go from table, ask first have you any questions and, secondly, 

what's the feedback.  Now, we haven't a lot of time, so 

please -- so, we'll start with table 1.  First of all, do you 

have any questions? 

FACILITATOR TABLE 1:  Yes.  So, I'm the facilitator for Table 

No. 1.  We have two questions at this table.  The first question 

I am going to ask on behalf of the citizens and then one of the 

citizens would like to also ask a question. 

CHAIRPERSON:  All right. 

FACILITATOR TABLE 1:  So, this question is for  

Dr. Rory Costello, and the question is in terms of the table, 

the pros and cons options for dissolution.  So, one of the 

citizens noted that there is a slight difference between 

parliament can call early election by a super majority and early 

election only possible when the government is defeated.  The 

question is: 

Is that not the same thing, basically parliament deciding when 

to call the election.  So, sorry, not by super majority but by 

majority. 

DR. COSTELLO:  Thanks for the question.  Yes, there's a slight 

distinction.  So, a parliament calling an election by majority 

can be the situation if the government desires an election and 

the government is in control of majority in the Dáil, then they 
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could so do.  However, the other option is that an early 

election is only possible when the government is defeated, would 

mean that the government loses a vote of confidence, so that's 

a slightly different situation, but again it would be a majority 

passing the vote, it would just depend on whether or not the 

government backed that motion. 

CHAIRPERSON:  Very good.  Now, a member wants to ask a 

question.  Yes, Linda. 

LINDA, TABLE 1:  My name is Linda, a member from Table 1.  From 

the presentations earlier on this morning, I am hearing two 

potentially opposing perspectives.  If we move away from the 

flexible model, it seems to suggest that it's politically 

fairer, because it addresses the balance of power that's seen 

to be vested in the Taoiseach, but it also gives us government 

cohesion and political or policy consistency, which would 

appear to me to be in citizens' interests.   

 

I am just wondering what the panel think, if you were to 

recommend a model that best reflects citizens' interests, which 

model would you go with? 

CHAIRPERSON:  They're not going to be influenced at all, don't 

worry.  Will we start with Eoin at the end there and we'll move 

along. 

DR. DALY:  Well, in terms of citizens' interests, what is the 

model seeking to avoid?  It's seeking to avoid opportunistic 

or unnecessary early general elections and also seeking to avoid 

giving undue power or influence to the Taoiseach over and above 

everybody else.  So, I suppose what makes sense to me is to have 

some kind of moderate constraint on the power to trigger an early 

general election.  What form that constraint should take, I 

don't think we need to get into that now, but my view is that 

there should be moderate constraint. 
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CHAIRPERSON:  Are you saying it's not there now? 

DR. DALY:  Well, I would classify it, I'm not sure what Petra 

would say, but I would classify it as a relatively weak 

constraint.  It's weak partly because of the limited 

circumstances in which it can be applied, because of the 

ambiguities surrounding those circumstances.  It's also weak 

I think because of the culture of the Irish presidency.  There 

are similar presidencies in other parliamentary systems, where 

the president can have a more assertive role, especially in the 

process of government formation.  There are lots of historical 

reasons, which we needn't get into, why in Ireland presidents 

have had a role which is greatly diminished even by reference 

to the formal powers they have in the constitution.  It's partly 

to do, some would say, it's partly to do with the hangover from 

the Irish Free State and the role of the Governor General in 

the Irish Free State Constitution, but it's difficult to 

anticipate scenarios in which the President in the current setup 

would be a key player in the process of government formation, 

that's as much to do with the culture and the traditions of the 

presidency as is it is to do with the formal text.  It's partly 

for that reason why I would describe the current constraint as 

a relatively weak constraint. 

CHAIRPERSON:  Very good.  Eoin. 

DR. O'MALLEY:  I think the citizens' interest is one where you 

have a coherent government and that's able to govern in response 

to citizens wishes.  I think the current system facilitates 

government, it probably gives a slight advantage to governing 

parties, but I think I was struck by something Rory said earlier, 

you don't want to disincentivise people from getting involved 

in government, it's something that's important.   

 

Also, I think when we discuss this, an attitude as if elections 
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are bad things.  We don't necessarily always want to have 

changes of government without an election because the election 

is a chance for the nation to have a kind of conversation and 

sometimes the government won't have a mandate but an election 

might give a government a mandate.  So, I don't think we should 

be thinking or be of the opinion that early election are 

necessarily bad, they resolve deadlock and they mean that 

probably governments a little more responsive to the people's 

needs.  I mean, I was stuck earlier on by the question about 

what's the problem that we're trying to solve here, I'm just 

not convinced that there is one. 

CHAIRPERSON:  Very good.  Rory. 

DR. COSTELLO:  I am going to be slightly disappointing here and 

sit on the fence somewhat because I think there are pros and 

cons on this issue.  You know, even more that that, I think it's 

important to recognise, as Petra outlined, there are countries 

that have, you know, well functioning democracies where 

citizens are happy with the democratic institutions that have 

all of these different types of arrangements in place.  So I 

don't think it's going to radically change citizens', you know, 

satisfaction with the system, whether you move to one of these 

systems or keep the same one that we have now.  So, I'm sitting 

on the fence. 

CHAIRPERSON:  All right.  And Petra. 

PROF.  SCHLEITER:  I think it's an excellent question and I 

think the trade off you identify is real.  I think citizens have 

an interest in both things.  I think citizens have an interest 

in a politically fair system as well as government cohesion and 

political effectiveness.  I would agree with Rory, that if you 

recommend slightly more constraints on the Taoiseach, it's not 

going to change things in a radical way.   
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I would also agree with Rory that, you know, we have a large 

number of democracies operating with governments that are 

significantly more constrained than your government currently 

is under the Irish Constitution and they have perfectly 

functioning cohesive governments that are politically 

effective. 

 

I would say one thing, that there's a tendency to move away from 

the vast discretion that prime ministers and government have 

to time elections, and so we've seen debates in Canada, in 

Australia, in New Zealand and, of course, in UK.  So there is 

an awareness that political fairness is important.  So, if 

there's been change that's been discussed recently, it's been 

in the direction of constraining the government and the prime 

minister. 

CHAIRPERSON:  Very good.  Are there any suggestions in 

relation to the ballot paper from Table 1 and keep it as brief 

as you can. 

FACILITATOR TABLE 1:  So, there's just two suggestions from the 

citizens at this table.  The first one is in relation to whether 

it be semi or fixed term, the option to vote for four years.  

Then the second suggestion, to have an -- so, obviously to have 

the option for fixed term parliament but have anther option with 

that to say, fixed term with the role of -- so, a role of the 

parliament to be involved, only in extreme circumstances, for 

example, collapse of government, failed government formation 

or failure to pass budget. 

CHAIRPERSON:  Thank you very much.  We'll go to Table 2 now.  

Any questions first of all. 

FACILITATOR TABLE 2:  Thank you, Judge.  I am the facilitator 

for Table 2.  A citizen at this had four questions for the panel, 

one of which has been dealt with with questions from the previous 
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table. 

CHAIRPERSON:  Very good. 

FACILITATOR TABLE 2:  This is directed at Petra:   

 

1.  With fixed and semi-fixed terms, is there a danger that the 

final year is spent campaigning? 

 

The second question, which is related to that:   

 

2.  Should there be legislation to restrict the time for 

campaigning prior to an election?   

 

And the final question:   

 

3.  Does the method of voting, whether it's first past the post 

or proportional representation, have any influence on the 

decision to have term limits? 

 

CHAIRPERSON:  I'm sure you know we have proportional 

representation here.  Yeah.   

PROF. SCHLEITER:  Influence on terms limits?   

FACILITATOR TABLE 2:  Sorry? 

PROF. SCHLEITER:  On the decision to have term limits, was your 

question? 

FACILITATOR TABLE 2:  Yes. 

PROF. SCHLEITER:  With fixed and semi-fixed terms, is the final 

year spent campaigning?  So, you make election more 

predictable, or at least the elections that are not regular 

elections.  I should start again.  Okay.  So, in any political 

system you can have regular elections, so you can have 

parliaments that go to full term, in which case you will just 

campaign for whatever amount of time.  When elections are 
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called early they're less predictable and so less time is spent 

campaigning.  It's true.  So the less time is spent 

campaigning, the more government can surprise the opposition, 

which is something that Rory mentioned.   

 

So, with fixed and semi-fixed parliamentary terms, you're 

making elections more predictable, and so, to that extent you're 

having longer campaigns, I think that is correct. 

 

The second question that you asked is, should the time for 

campaigning be restricted.  I'm not an expert on that question, 

I'm really sorry. 

CHAIRPERSON:  I don't think it really is relevant to the issue 

we have been tasked with making recommendations on. 

PROF. SCHLEITER:  Okay.  And whether proportional and 

majoritarian electoral systems go together with fixed or 

semi-fixed parliamentary terms.  There is no correlation.  So 

we have systems like Denmark that has a proportional electoral 

system and the UK with, you know, a majoritarian electoral 

system, who have used fully flexible terms and vice versa, we 

have majoritarian and proportional electoral systems in 

combination with semi-fixed terms.   

CHAIRPERSON:  Very good.  Have you got any suggestions in 

relation to the ballot paper. 

FACILITATOR TABLE 2:  The citizens here have a couple of 

suggestions.  The first one is a question:  The present system 

should be retained, yes or no. 

CHAIRPERSON:  Oh yeah. 

FACILITATOR TABLE 2:  The second question is:  Where the 

present system is retained, it should be expanded, the roles 

of the key stakeholders might -- 

CHAIRPERSON:  Say again. 
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FACILITATOR TABLE 2:  Where the present system is retained, 

look at the roles of the key stakeholders, that they may be 

changed. 

CHAIRPERSON:  Right. 

FACILITATOR TABLE 2:  And the final one was:  Would actually 

change to fixed or semi-fixed terms.  Thank you.   

CHAIRPERSON:  Yes, if there was a change, would it be fixed or 

semi-fixed, yes, I'm with you.  Very good.  We'll go to Table 

3 now. 

FACILITATOR TABLE 3:  Hello, I'm the facilitator for Table No. 

3.  The citizens at Table No. 3 have no questions for the panel.  

However, they have six questions or suggestions for the ballot. 

CHAIRPERSON:  All right. 

FACILITATOR TABLE 3:  So, the first suggested question: 

 

1.  Should the current parliamentary process remain the same, 

e.g. remain the status quo? 

 

2.  Should semi-fixed parliaments be introduced, yes or no? 

 

3.  Should fixed-term parliaments be introduced, yes or no. 

 

4.  For a fixed/semi-fixed parliament, should the term be; 

A.  Four years. 

B.  Five year. 

C.  Six years.    

 

5.  Where there is a semi-fixed parliament, in order for an 

early dissolution, what should be the percentage of TD votes 

towards early dissolution; 

A.  Simple majority. 

B.  Super majority. 
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6.  For a semi-fixed parliament, for an early dissolution 

should the decision to seek early dissolution be made by; 

A.  Taoiseach.   

B.  Cabinet. 

 

CHAIRPERSON:  Very good.  Now we're going to Table 4. 

FACILITATOR TABLE 4:  Judge, we don't have any questions but 

one of our citizens has a suggestion for the ballot paper. 

CHAIRPERSON:  Very good. 

CITIZEN TABLE 4:  We've a suggestion for two questions on the 

ballot paper. 

 

1.  What is your preference; 

A.  Maximum term per period. 

B.  Fixed term. 

C.  Semi-fixed. 

 

Question 2 is a nuanced version of Table 3's suggestion. 

 

2.  In the cases of maximum term or semi -- fixed term, what 

is your preference; 

A.  Taoiseach can call early election.   

B.  A government can call early election. 

C.  Parliament can call early election. 

 

So this includes the case that, you know, we retain the maximum 

period but we change who can actually call the election.  Thank 

you. 

CHAIRPERSON:  Very good.  Table 5.  Any questions first of 

all?   

FACILITATOR TABLE 5:  Yes, we have a number of questions, quite 
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short though.  In relation to Norway -- and I think they're for 

Professor Schleiter. 

 

1.  In relation to Norway, how long has this system in Norway 

been in place? 

   

2.  Has there ever been an instance where their parliament has 

been dissolved before its complete course? 

 

3.  Are there structures in place to dissolve parliament and, 

if so, would that make them  semi-terms?   

 

4.  Is the United States a fixed term system? 

 

We also have a few recommendations on the format of the ballot 

paper. 

CHAIRPERSON:  All right but we'll deal with the questions 

first. 

PROF. SCHLEITER:  So the system has been in place since '45 and 

I dont know how long it's been in place before '45, I'm really 

sorry, I should have looked that up and I have been asked that 

question before.  So, possibly since before '45. 

CHAIRPERSON:  Yes, but certainly since '45. 

PROF. SCHLEITER:  Certainly since '45.  And the US has a fixed 

term system, absolutely, so congressional terms are fixed. 

FACILITATOR TABLE 5:  In relation to Norway also, has there ever 

been an instance where their parliament has been dissolved 

before its complete course? 

PROF. SCHLEITER:  Not that I know since '35. 

CHAIRPERSON:  No, it couldn't happen in effect, yes. 

FACILITATOR TABLE 5:  Are there structures in place to dissolve 

parliament and, if so, would that not them semi-fixed? 
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PROF. SCHLEITER:  Not that I know, so it's a fixed term 

parliament. 

FACILITATOR TABLE 5:  If there were structures, would it then 

be a semi-fixed system. 

PROF. SCHLEITER:  Yes, it would. 

CHAIRPERSON:  And now about your recommendations. 

FACILITATOR TABLE 5:  Very good. 

CHAIRPERSON:  Oh, you had a question in relation to the US. 

FACILITATOR TABLE 5:  I think that was answered. 

CHAIRPERSON:  Oh, yes, sorry. 

FACILITATOR TABLE 5:  In relation to the format of the ballot 

paper, our discussions said the first question should be: 

 

1.  Should there be a change, yes or no? 

 

2.  If yes, should there be a semi-fixed parliament, or a fixed 

term parliament or a fixed term parliament. 

 

3.  If fixed, what should the term be? 

 

4.  If semi-fixed, what should the term be and what constraints 

should there be.   

 

And they'd like to be presented with a number of options for 

constraints. 

CHAIRPERSON:  Very good.  Table 6.  Any questions, first of 

all? 

FACILITATOR TABLE 6:  Thank you, Justice Laffoy.  There's no 

questions at the table but there is a point on the ballot paper 

that the citizens would like to raise. 

CHAIRPERSON:  Yes. 

FACILITATOR TABLE 6:  Some of the citizens at this table 
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highlighted they do not want to see a change in the current 

system and the five year maximum.  However, they would like to 

see a change in the power of the Taoiseach to dissolve the Dáil, 

given an increased power to the parliament and they would like 

to see this addressed in the ballot paper. 

CHAIRPERSON:  Yes.  Increased powers? 

FACILITATOR TABLE 6:  To parliament. 

CHAIRPERSON:  To parliament, yes.  Thank you very much.   

FACILITATOR TABLE 7:  Judge, no questions for the panel.  There 

was governor recommendations for the ballot paper but they've 

been covered already. 

CHAIRPERSON:  All right.  Then no need to go through them if 

they're being covered already. 

FACILITATOR TABLE 7:  All right, Judge.  Thank you. 

CHAIRPERSON:  Table 7.  Sorry, Table 6. 

FACILITATOR TABLE 8:  Thank you, Judge.  Again, they've been 

covered already.  There's two specific recommendations that 

haven't been covered.  The consensus at Table 8 is that a 

supermajority of 66% of parliament that casts a vote as opposed 

to people who would be entitled to vote.  That's a distinction. 

CHAIRPERSON:  Say that again.  Who have actually voted? 

FACILITATOR TABLE 8:  Who have actually voted. 

CHAIRPERSON:  Yeah. 

FACILITATOR TABLE 8:  So to stop if one party abstains for 

something.' 

CHAIRPERSON:  Yes. 

FACILITATOR TABLE 8:  The other recommendation is: 

In an instance where the president refuses to dissolve the Dáil, 

a 30-day time limit should be given to the caretaker to form 

a new government. 

CHAIRPERSON:  All right. 

FACILITATOR TABLE 8:  Okay.  Thank you. 
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FACILITATOR TABLE 9:  I'm the facilitator for Table 9.  One of 

these citizens at the table has a question and the table has 

feedback on the ballot paper. 

CHAIRPERSON:  Yes.  Will we do the question first. 

JOHN TABLE 9:  Hi there, John [inaudible], citizen Table 9. 

CHAIRPERSON:  Yes. 

JOHN TABLE 9:  It was a very interesting debate.  The way I pick 

it up with the trust has been that the current system of calling 

elections would give too much power to the incumbent Taoiseach.  

However, taking out the three elections in the 18 months in the 

early '80's, all three of which were brought down by opposition 

votes, plus the fact that almost all coalition's have either 

gone their full term or been collapsed by the junior partner, 

taking those into account, nine of the other twelve Dáils have 

gone four to five years.  So, in almost no case, very rarely 

has the Taoiseach ever used his prerogative in calling an early 

election.   

 

Now, my grandmother had a great saying, don't fix it unless it's 

broken.  So, my question is: 

 

What is so fundamentally flawed with the current system that 

we have to fix it? 

CHAIRPERSON:  Well, I think Eoin O'Malley might be the person 

to answer.   

DR. O'MALLEY:  I think I might agree with your grandmother, in 

that I don't see that there is any fundamental flaw in the 

current system, you're right.  So, a lot of the discussion has 

been about the power that the Taoiseach has but, in fact, that 

power, I hope I got across in my talk, is really quite 

constrained by circumstances.  So he's not always as powerful 

as we might think the Constitution sets out. 
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CHAIRPERSON:  Well, lest I be accused of lacking objectivity, 

what do you think, Rory? 

DR. COSTELLO:  I mean, certainly there's no fundamental flaw 

with the current system.  We're talking about, you know, 

tinkering around the edges, is really what this debate is about, 

it's not a fundamental issue and I don't think that it is -- you 

know, I wouldn't see an extremely pressing need to change.  

Although, you could, as a kind of made out in my presentation, 

you could make the case that there are some marginal benefits 

for modifications.  But, you know, I certainly wouldn't 

describe it as a pressing need. 

CHAIRPERSON:  Very good.  Anybody else.  Eoin. 

DR. DALY:  Just very brief points.  Thanks for the question, 

it's a point very well made.  However, just one note of caution 

I think.  You point to the fact that there have been very few 

early general elections.  So, I wouldn't assume that because 

the Taoiseach hasn't often called snap elections that that means 

the power has no relevance.  It might have been mentioned in 

some of the papers that a power like that can have an effect 

on the balance of power in the political system, even where it's 

never used.  The implicit threat of its use enhances the 

authority of the Taoiseach, even if he never actually calls 

early general elections.   

 

The problem is, and bearing in mind that I'm not a political 

scientist, so the others might contradict me, but the problem 

is that it's very difficult to measure or quantify the level 

of enhanced authority or influence the Taoiseach has because 

of this power.    If you look at the text of the Constitution, 

it doesn't say an awful lot about the power and the role of the 

Taoiseach.  A lot of the power he has is soft power.  Where does 

that come from?  It comes from, say, his power to dismiss 
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ministers, for example, but also to some extent his power to 

control the timing of general elections.  They are probably the 

two major factors that enhance the authority of the Taoiseach.  

It depends on whether enhancing the authority of a prime 

minister is considered a good thing.  It is to some degree 

because of the imperatives of leadership, but only to a certain 

degree.   

 

My only problem is that it's difficult to prove or to measure 

just how much empowerment the Taoiseach has derived from the 

fact of possessing that power specifically.   

CHAIRPERSON:  Petra, the outside perspective, have you a view? 

PROF. SCHLEITER:  Okay, the outside perspective, and I'm not 

an expert on Irish politics in any way or form, would simply 

be to say that even when prime ministers go to regular elections, 

that is when they choose to serve their full term, that too is 

a political choice.  When the prime minister has the power to 

call an early election, then that too is a political choice and 

it's a choice in partisan interest. 

CHAIRPERSON:  Thank you very much.  Now, while we are on Table 

9, any suggestions in relation to the ballot paper? 

FACILITATOR TABLE 9:  The members at the table have several 

thoughts in relation to the ballot paper.  If there are to be 

particular issues listed, they'd like them to be listed from 

least disruptive to most disruptive.  The first question should 

be whether or not to enact any change at all. 

CHAIRPERSON:  Yes. 

FACILITATOR TABLE 9:  Thereafter, a choice between semi-fixed 

and fixed parliaments.  They'd like a question as to who should 

have a say in calling an election and in particular it was felt, 

given that coalitions are becoming more common and probably will 

be more common into the future, that government parties should 
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have -- partners should have more of a say and, therefore, they 

should be given the option of having the cabinet vote as well 

as the Taoiseach, so that he should not have total power. 

CHAIRPERSON:  Yes, yes, I'm with you.  Then Table 10, any 

questions first of all. 

FACILITATOR TABLE 10:  Table 10 have no questions and they 

believe that their suggestions have been covered by other 

tables, so I've nothing to say.   

CHAIRPERSON:  Very good, thank you very much.  Now we're moving 

on to Table 11. 

FACILITATOR TABLE 11:  The citizens at this table have one 

question and then suggestions for the ballots. 

CHAIRPERSON:  Yes. 

FACILITATOR TABLE 11:  I'll pass it on to the citizen. 

MICHAEL TABLE 11:  Hi, my name is Michael, Table 11.  Bearing 

in mind what happened in the UK, I was just wondering what the 

panel thought, what they thought about what happened in the UK, 

that two-thirds parliamentary majority is enough to restrict 

the prime minister's powers.   

DR. DALY:  I would defer to other speakers, the scientists 

really, but I think based on Petra says in her presentation, 

it would depend on the political dynamics at the time and 

particularly how emboldened the opposition is, whether or not 

they feel they have to consent to an early general election being 

called.  I'm not an expert on that issue, so I won't say anything 

further. 

PROF. SCHLEITER:  It would also depend on just how many parties 

could make a difference to that majority.  So, if there are 

several parties that could make a difference to reaching that 

two-thirds majority, it can be a very, very significant 

constraint on the prime minister.  So it depends on the nature 

of the party system as well as political circumstances at the 
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time. 

DR.  O'MALLEY:  It also takes some of the snappiness out of a 

snap election, I suppose might be one way of putting it, in that 

it takes some time to have passed that Act, it alerts the rest 

of the political system to the real possibility or probability 

of an election.  So while it might not to prevent an early 

election, because it's very difficult to vote against an 

election if you're in opposition, it means that maybe some of 

that electoral advantage, where you have a really quick 

election, where you're kind of more or less on the doorsteps, 

putting up posters that night, that's taken away. 

CHAIRPERSON:  Would it be usuals to have a super vote than 66%, 

would that be unusual? 

PROF. SCHLEITER:  That would be quite unusual. 

CHAIRPERSON:  Very good.  Now the questions from -- 

MICHAEL TABLE 11:  Sorry, I just had one other question, it's 

a very quick one. 

CHAIRPERSON:  Yes. 

MICHAEL TABLE 11:  It hasn't been asked before.  If they had 

an option to make changes themselves, what would they do? 

CHAIRPERSON:  Well, I think the response to Linda's question 

covered that I think.  Am I right?  Yeah. 

MICHAEL TABLE 11:  Okay, thank you. 

CHAIRPERSON:  Thank you very much.  Table 12, please.  Sorry, 

sorry, I beg your pardon. 

FACILITATOR TABLE 11:  There's four suggested ballot paper 

questions.   

 

1.  Should there be a change to the current system, yes or no? 

 

2.  Should the Taoiseach's power be reduced or curbed, yes or 

no. 
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3.  If yes, how? 

 

And there's four suggestions.   

 

A.  Government's decision. 

B.  Parliament's decision. 

C.  A supermajority of the Dáil only if called by the 

government. 

 

D.  A simple majority if called by the opposition. 

 

4.  What should be the length of a fixed term, four or five 

years? 

 

CHAIRPERSON:  Yes, very good, thank you very much.  Now we're 

going to Table 12.  Any questions first of all? 

FACILITATOR TABLE 12:  Yes, the citizens at Table 12 have one 

question.  And that is; 

 

What was the motivation to bring in the Fixed Term Parliament 

Act into the UK in 2011? 

PROF. SCHLEITER:  It was a coalition negotiation between the 

Liberal Democrats, who were the minor coalition partner, and 

the Conservatives, who were the major coalition partner.  The 

concern was on the part of the minor coalition partner that the 

major coalition partner, the dominant coalition party, would 

call an early election as soon as it envisaged that it could 

win a majority.  And so the minor coalition partner pressed for 

the Fixed Term Parliament's Act. 

CHAIRPERSON:  So it was politics. 

PROF. SCHLEITER:  It was entirely politics and there was a big 
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deliberation over the parliamentary threshold that would be 

imposed to -- you know, that would be required for a dissolution 

of parliament.   

 

INAUDIBLE COMMENT FROM THE FLOOR 

 

PROF. SCHLEITER:  Well, for the coalition it worked. 

UNIDENTIFIED SPEAKER:  Can I just make that observation that 

the two-thirds majority didn't stop Theresa May calling a snap 

election, you know.  There was never a more snap election, I 

thought, than that one. 

PROF. SCHLEITER:  But that was not the government that enacted 

the change, that was the Cameron/Clegg government that enacted 

the change, which actually lasted out its time.   

UNIDENTIFIED SPEAKER:  A two-thirds majority won't stop a snap 

election really, will it? 

CHAIRPERSON:  It depends on the makeup.   

PROF. SCHLEITER:  It could very well, yeah. 

CHAIRPERSON:  The makeup of the house. 

DR. O'MALLEY:  I think you have a point, in that it's very 

difficult for an opposition party to say we don't want to go 

to the country.  So if the government says, we want to call an 

election, it's gonna be a very odd looking opposition party that 

says, no, no, we'd prefer to stay in opposition and you stay 

in power.  So effectively it's a kind of a meaningless 

threshold. 

CHAIRPERSON:  Thank you very much.  Did we get the suggestions 

from -- 

MS. FINEGAN:  The ballot suggestions have been raised already.   

CHAIRPERSON:  That's very good.  Now we'll go to 13. 

FACILITATOR TABLE 13:  The citizens at Table 13 have one 

question, which one of the citizens would like to ask. 
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CHAIRPERSON:  Yes. 

CITIZEN TABLE 13:  So, at our last meeting we discussed 

citizens' initiatives and how they might be used in the context 

of referendums.  So, in the context of this meeting, if we had 

fixed or semi-fixed term parliament's, would a system where the 

people are an actor in the bringing about of a general election 

through a mechanism such as a recall election or otherwise, like 

a super petition, would that be workable in learned?  Would the 

people be able to be an actor in the dissolution of parliament. 

CHAIRPERSON:  The people? 

CITIZEN TABLE 13:  Yeah. 

CHAIRPERSON:  Well, they can only do that through an election, 

or am I misunderstanding it? 

DR. COSTELLO:  Well, I think what he means is, could you have 

a petition which asks the Dáil to be dissolved.  I suppose 

legally I presume you could design a system such as that.  I 

mean, it would be quite a radical change.   

CHAIRPERSON:  It's be a bit like the Privy Council case. 

DR. COSTELLO:  What number of votes or number of signatures 

would you allow?  You couldn't have, say, 100,000 signatures.  

If you allow 100,000 to call an election, we'd continually have 

elections there. 

CITIZEN TABLE 13:  Well, I suppose I was asking the question 

in the context of we had explored the other actors who could 

bring about the dissolution of parliament but only at that 

level.  That's, I suppose, the origin of the question.   

CHAIRPERSON:  Yes.  The other actors are elected though, the 

Taoiseach, the prime minister is elected, the government or 

cabinet is elected, parliament is elected, and if the President 

had a say, he's elected.  So they're all elected. 

DR. DALY:  Can I say that a petition will always be a minority 

of the people, the only way in which you could gauge the views 
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of the people as such or the majority of the people would be 

through a referendum, I suppose, and that would be a remarkably 

onerous way of deciding the calling of an early general 

election.   

 

So it would be technically possible to design such a system, 

but allowing to do it by petition would allow minorities to 

frequently called general elections and that probably would be 

undesirable both from the point of view of stability but also 

fairness as well actually, because of the minority aspects.  

That would be my view. 

CHAIRPERSON:  Are there any suggestions from Table 13? 

Have been covered already.  Thank you very much.  Then the last 

table is Table 14.  Questions first and then suggestions. 

FACILITATOR TABLE 14:  I'm the facilitator for Table 14.  This 

table has no questions. 

CHAIRPERSON:  Very good. 

FACILITATOR TABLE 14:  There are two recommendations. 

CHAIRPERSON:  Yes. 

FACILITATOR TABLE 14:  The first is: 

 

If there was a recommendation to have fixed term parliament's, 

could it also be recommended that cabinet ministers remain in 

their positions for the same fixed term?   

 

The second recommendation:  They'd like a recommendation 

included that portfolios of cabinet ministers be relevant to 

their qualifications and experience.   

CHAIRPERSON:  I think that would present difficulties.  Would 

anybody like to comment on that? 

DR. COSTELLO:  I mean in certain countries ministers are 

appointed from outside the parliament, which increases the 
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scope for appointing people who have relevant expertise.  I 

mean in the Irish case there are a lot of constraints to consider 

when choosing people to give ministerial portfolios to, you 

know, typically there has to be a geographic balance, you know, 

politically speaking and a balance between the government 

coalition partners, a gender balance.  So, if you're adding on 

to all of those constraints a match between their qualifications 

and the portfolio, it would leave very little or no choice in 

terms of the appointment of ministers.  So I'm not sure if it 

would be a feasible option. 

CHAIRPERSON:  Does anybody else have an observation. 

DR. O'MALLEY:  Just on fixed-term ministers.  I mean, it would 

address one issue which people sometimes say, there's too high 

ministerial turnover, so they don't get into their job, into 

their brief and then they're moved on and so they can't develop 

expertise and it loses consistency.  Actually, on the data on 

Ireland, Ireland doesn't have a huge problem with that, Irish 

ministers are relatively -- on whether you'd have some sort of 

qualifications, I think that would be a bad idea because, you 

know, a lot of people have common sense and one of the things 

that ministers should be is non-specialist, intelligent people 

with common sense.  I'm not sure how you can measure common 

sense in a qualification.   

CHAIRPERSON:  Petra, have you a view. 

PROF. SCHLEITER:  Can I comment on the governments and whether 

governments or government ministers should have fixed terms? 

CHAIRPERSON:  Yes. 

PROF. SCHLEITER:  In a parliamentary system that is impossible, 

because government serves only when it has the confidence of 

parliament.  So if a government loses the confidence of 

parliament, it must step down, so you would not wish actually 

to fix the term of government ministers.   

Page H 100
Gwen Malone Stenography Services



CHAIRPERSON:  I think I mean the questions have been very good, 

the suggestions have been very good.  We're going to consider 

it with the EAG over lunch.  I at this stage just want to really 

express my sincere gratitude to our four speakers.   

 

[Applause]  

 

I have I have to confess, I really didn't -- I read the papers 

carefully, I really didn't get the question, or didn't get the 

message until this morning.  It has been very helpful, the way 

you have presented matters.  So I'm very, very grateful to you.  

Thank you very much.   

 

END OF Q&A SESSION 

 

PRESENTATION OF DRAFT BALLOT PAPER  

 

CHAIRPERSON:  I think we're ready to start again, the workers 

have done their work.  As you are aware, this weekend will once 

again conclude all our business on a topic in a single weekend.  

As with the case of the topic on the manner in which referenda 

are held, we are deliberating on an issue with a view to making 

recommendations over the course of today and tomorrow.  This 

morning we heard four expert speakers on the topic of fixed term 

parliament's.  Unlike some of our earlier topics, fixed term 

parliament's is a relatively discrete and confined area for the 

Assembly to consider.  This has allowed us to consider the 

factual position and issues arising over the course of this 

morning and to get initial feedback from the members before 

lunch on what should be included in a ballot paper.   

 

We will now proceed this afternoon to agree the ballot paper 
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and our aim is to have the wording settled by this evening so 

that all this remains for tomorrow's proceedings is for the 

members to vote.   

 

A draft ballot paper, prepared by the Secretariat in 

consultation with the Expert Advisory Group over lunch, has been 

circulated to the members this afternoon.  I think you've all 

got it.  Yes. 

 

This draft ballot paper has been prepared based on the feedback 

from the members before lunch and is, therefore, very much a 

member led document.  Ultimately it is a matter for you, the 

members, to decide on the ballot paper before any voting can 

take place.  This means that you can add questions, suggest new 

wording or, indeed, remove questions.   

 

Following the Assembly's rules of business, we will decide 

questions about the content and design of the ballot paper based 

on a show of hands.  This is the first opportunity the members 

have had to view the draft ballot paper and I know that doesn't 

make matters easy for you.  But before you go into private 

session to discuss the draft ballot paper, I wanted to provide 

a brief explanation of each of the questions, to explain what 

the question is trying to get at and what each of the options 

presented to the members mean.  A copy of each question will 

go up on the screen as I'm explaining it for the benefit of those 

watching online.  A copy of the draft ballot paper will also 

appear on our website for those who wish to follow along at home.   

 

Following the roundtable discussions, members of the Expert 

Advisory Group:  Oran Doyle, Robert Elgie and John Garry, 

together with myself and the Secretariat, will then be available 
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to answer any questions.  Time has been included on the agenda 

to allow any amendment agreed by the members to be included in 

the ballot paper.   

 

As I've mentioned, the results of the final ballot will form 

the basis of the recommendations to the Houses of the 

Oireachtas.   

 

So now I'm going to move on and I'm going to deal with the draft 

ballot paper structure.  You will seen from the hard copy you 

got that the draft ballot paper is comprised of four questions 

in total.   

 

Question 1:  That question asks: 

 

Do you think that fixed term parliament's.  Whether absolutely 

fixed or semi fixed for Dáil Éireann and Seanad Éireann should 

be introduced? 

 

That's the first question.  This question addresses the central 

reason we are convened for this weekend, to consider if fixed 

term parliament's should or should not be introduced.  In other 

words, this is basically the question about retaining or 

changing the status quo, which was mentioned many times this 

morning.   

 

This morning we heard from Dr. Eoin Daly about the current system 

in Ireland, where the Taoiseach has power to resolve the Dáil, 

and from Dr. Eoin O'Malley about how that has operated in 

practice.  We then heard from Professor Petra Schleiter about 

how fixed and semi fixed-term parliament's operate in other 

jurisdictions, and from Dr. Rory Costello about how such systems 

Page H 103
Gwen Malone Stenography Services



might operate in practice here in Ireland.   

 

It is hoped that using the information provided in each of these 

sessions, the members will be in a position to make an informed 

decision about the fundamental question of whether fixed term 

parliament's should or should not be introduced.  That's the 

fundamental question.   

 

In terms of reporting for this question, you are asked to mark 

X in one box, so that's either yes or no.  A majority, and 

therefore the recommendation of the assembly, will be 

determined by reference to the total votes cast in favor of yes 

and no, with the highest number of votes deemed to be the 

majority.   

 

It should be noted that a change of the current position would 

have to be effected by an amendment of the Constitution 

following a referendum, as, indeed, was made clear this morning. 

 

I will move on now to question 2.  Question 2 is on the screen.  

Question 2 asks:  In the event that absolutely fixed or semi 

fixed term parliament's for Dáil Éireann and Seanad Éireann were 

introduced, how long should the parliamentary term be?   

 

This question is not dependent on the outcome of question 1 but 

stands on its own merits.  Members will have heard in the 

presentation from Professor Petra Schleiter about the systems 

used in other countries and the time limits which apply in both 

fixed and semi fixed term parliament's.   

 

In this question the members are provided with two options to 

choose from, largely based of what we heard this morning.  
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Option 1, four years.  Or, option 2, five years.  Members are 

asked to mark an X against one of these options.  The option 

that receives the highest number of votes will constitute the 

recommendation of the assembly in respect of this question.   

 

Now moving on to question 3.  Question 3 asks:  In the event 

that fixed term parliament's for Dáil Éireann and Seanad Éireann 

were introduced, which of the following systems would you favor?   

 

Once again, this question is not dependent on the outcome of 

earlier votes and is a stand alone question.  Two options are 

provided for the members to choose from.  Option one, an 

absolutely fixed term, i.e., in other words, that it cannot, 

and I emphasise cannot, be cut short. 

 

Then option two, a semi fixed term.  That is one that can, and 

I emphasise can, be cut short.   

 

Just to say that you will see that we have explained in question 

1 fixed term parliament's by indicating that both of those types 

are included in the expression, because we've put in whether 

absolutely fixed or semi fixed. 

 

Now, members will have heard in the presentation from Professor 

Schleiter about the systems used in other countries and where 

absolutely fixed or invariable terms exist versus semi fixed 

terms.  Professor Schleiter's presentation outlined precisely 

what is meant by these terms and how they are applied.  And I 

would just add there, I think the hard copy of the slides which 

you got will be of assistance to you in relation to that.   

 

The presentation also examined the impacts of introducing those 
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changes on elections, the duration of government and to public 

policy policies in other jurisdictions.   

 

An absolutely fixed or invariable term means that parliament 

will continue for a fixed duration.  In other words, a specified 

number of years, commencing on, say, the date of the first 

meeting.  In this case early to solution is not allowed in any 

circumstance.  A semi fixed term is a term in respect of which 

early dissolution can be allowed in specified circumstances.   

 

Members are asked to mark an X against any one of the two options 

provided.  The option that receives the highest number of votes 

will constitute the recommendation of the assembly in respect 

of this question, question 3.   

 

Now moving on to question 4.  Question 4 is on the screen.  

Question 4 concerns the potential introduction of semi fixed 

term parliament's and is asking members to consider which 

political actors should have a role in authorising an early 

general election.  That question asks, and I quote:  In the 

event that semi fixed term parliament's for Dáil Éireann and 

Seanad Éireann were introduced, whose approval should be needed 

for an early general election to be held?   

 

Currently we have included four possible circumstances, labeled 

A to D, as follows: 

 

A.  The cabinet. 

B.  A majority of Dáil Éireann. 

C.  A super majority of Dáil Éireann. 

 

Which, as you know, could be, say, 66%. 
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D.  The president. 

 

Members are asked to mark x in either the yes or no box on each 

line; in other words, opposite each actor.  The result for each 

will constitute a recommendation of the assembly.   

 

Just in conclusion, I would say that this is the end of my 

explanation but, of course, you're going to have round table 

discussions now and we're going to have a feedback and questions 

and answers before we finalise the ballot paper and the members 

of the Expert Advisory Group who are here will assist when we 

get your feedback in relation to any questions you have.   

 

So this is a draft, I emphasise that, this is a draft, and you 

look at it in that context.  Thank you very much.   

 

We will start the feedback at a quarter to four.  We are kind 

of hooshing, if I may put it that way or use that expression, 

the coffee break down the line.  So, what I'm going to suggest 

is that you avail of the coffee over there for you when you need 

it.  So we won't have a formal coffee break, is what we have 

in mind. 

 

Thank you very much.  

 

END OF PRESENTATION OF DRAFT BALLOT PAPER 

 

 

FEEDBACK AND QUESTIONS FROM MEMBERS  
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CHAIRPERSON:  I think I have made allowance for coffee and you 

have had time to consider the ballot paper.  So we can move into 

the questions, if you have any, and the feedback, if you have 

any. 

 

What I propose to do on this occasion, because it's reasonably 

simple.  I propose to go by question.  I will ask whether there 

are any issues in relation to the questions, any questions in 

relation to the questions, any suggestions in relation to the 

questions, you could put your hand up and we'll hear.  So, what 

I'm going to do is, I'm going to start with question 1.  Quite 

a few hands up.   

UNIDENTIFIED SPEAKER:  So the suggestion from the citizens at 

this table is for the question to be made more neutral, this 

field may be slightly suggestive. 

CHAIRPERSON:  How would you suggest that?  What have you in 

mind?   

UNIDENTIFIED SPEAKER:  Just as to whether there or shouldn't 

be an initial question as to whether there should or shouldn't 

be a change before discussing whatever the change might be.  

There's a suggestion that the wording in this almost invites 

a positive response to a change. 

CHAIRPERSON:  All right.  What do the experts think  of that.   

UNIDENTIFIED SPEAKER:  Would it make any difference if the 

question was changed so that there was two statements and you 

could pick one statement, one is that fixed term parliament's 

should be introduced and then another statement which says, 

fixed term parliaments should not be introduced, and then you 

tick one box.  Would that get at your concern? 

UNIDENTIFIED SPEAKER:  I think that absolutely would be an 

option.  An alternative option would be, should the current 

situation change?  And that's a yes or no.  And then if that's 
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a yes, it is semi or fixed.  To me the first question is, should 

the current situation change?  That's just wide open and that's 

just a simple yes or no.  And then you advance from there. 

CHAIRPERSON:  Does anybody else have a view on that? 

UNIDENTIFIED SPEAKER:  Thank you, Judge.  The citizens at this 

table had the same view, that the first question should be, do 

you want to leave the system as it is.  And the result of that 

should be known before progressing to the next questions. 

CHAIRPERSON:  Yeah.  Yes, we'll got to table 13 now. 

CITIZEN TABLE 13:  Judge, I'm a citizen at table 13.  My 

question relates to the way the ballot paper is laid out.  Your 

final report, when it would be written, if the answer to question 

1 was no, would that be the end of what you would write on your 

report.   

 

Similarly, if you get down to question 3, if it was option 1, 

because if the answer to question 1 is no, than any 

recommendations for something else after that would seem 

totally irrelevant.   

 

Likewise, if you go down to option one and the majority up for 

a fixed term, then any options in relation to dissolving the 

Dáil would be irrelevant again. 

CHAIRPERSON:  All right. 

CITIZEN TABLE 13:  So, will your report, if the answers to 

question 1 is no or question 3 is option 1, would your report 

end at that, because if it didn't, then the ballot should be 

taken separately. 

CHAIRPERSON:  I'll hear the experts on that.  I mean I think 

what we presented and what I said in the explanation was that 

one question wasn't dependent on another.  But I will hear what 

the experts have to say on that.  We will hear each of you.  
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Oran. 

MR. DOYLE:  I think it's a fair question.   

CHAIRPERSON:  Yes. 

MR. DOYLE:  It doesn't seem to me that it's necessarily 

irrelevant, in that the Oireachtas has asked you to look at this 

issue and will consider your recommendations, and it may be that 

the Oireachtas -- say that you were to vote no to question 1, 

so the Oireachtas would know that you didn't think there should 

be fixed term parliament's but the Oireachtas Committee or the 

Oireachtas decides that nevertheless they want to explore the 

issue further, and in that context it might be relevant for them 

to know what you think should happen if the issue is being 

considered further, even though you didn't want the issue to 

be considered further.   

 

So, it's not necessarily irrelevant or illogical to be getting 

answers and recommendations into questions 2, 3 and 4, 

irrespective of what the answer is to question 1, but that 

doesn't mean it has to be that way either.  You might want to 

construct it in a way so that the Oireachtas won't find out what 

you think about the other elements of the questionnaire, 

depending on what you answer to the first question. 

CHAIRPERSON:  John.  

MR. GARRY:  I echo what Oran has just said, I think there's very 

valuable information that can come out of this deliberation 

that's independent of the first question, because who knows what 

the Oireachtas might do in a few years time, might disagree with 

you on the first question but belt ahead and if it didn't have 

information about what you thought about it in a more nuanced 

way, it would say, sure they didn't tell us anything, sure we'll 

do what we want.  So I think it is still useful, although I take 

the point. 
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CHAIRPERSON:  Yeah.  Robert, do you have a view? 

MR. ELGIE:  No, I mean I agree.  So, I was involved in the last 

one, I seem to member even on the last one there was a question 

where it depended on what the your answer was to one question 

as to what was before, so it was the question, but you were still 

asked the question, the second question.   

CHAIRPERSON:  It was a different scenario, yeah.  Just if I may 

make the observation, this particular topic that we were given, 

we were given it in very, very broad terms, without any 

indication of what they were looking for, to be utterly frank 

about it.  I am of the same view as the experts, that even if 

the answer to question 1 is no, it may be relevant in the future 

that the information provided in the other questions is 

available to the Oireachtas.  I don't know how you feel about 

that but that's the approach we adopted in relation to the 

structure of the ballot paper.   

 

We're still on question 1, yes. 

FACILITATOR TABLE 11:  I am the facilitator at Table 11 and.  

The citizens at this table are suggesting in relation to 

question 1 that it be explicitly stated that if you're ticking 

the box no, that this means that there be no change to the current 

status. 

CHAIRPERSON:  Yeah, well it's the same it's the same point and 

it's just a question of how one puts it in.  I think perhaps 

when we go through all of the questions we will rise and have 

a short discussion about it.  I think that's the better way of 

dealing with it.   

 

Still on question 1, yes.  Table 4.   

FACILITATOR TABLE 4:  Judge, on of the citizens at Table 4 wants 

the question divided into two.  So you have: 
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Do you think that fixed term parliament's for Dáil Éireann and 

Seanad Éireann should be introduced.   

 

Then the second one would be for semi fixed.   

 

Do you think that semi fixed parliament's for Dáil Éireann and 

Seanad Éireann should be introduced, yes or no. 

CHAIRPERSON:  I will just let the experts answer that.  MR. 

ELGIE:  I thought we captured that with question 3 really.  

Question 1 is really do you want to change or not, so that's 

the status quo or not status quo.  Then understanding that you 

might vote no, question 3 is then, well, if you do want to change, 

what type of change do you want, absolutely fixed or semi fixed. 

CHAIRPERSON:  We gave some thought to the words in brackets 

after fixed term parliament's.  The object of putting the words 

in brackets there is to indicate that that we have in mind two 

different types of fixed term parliament, the absolutely fixed 

and the semi fixed. 

LIAM:  In question 1 you're giving people the option 

essentially of fixed or semi fixed and then trying to force them 

into a yes/no answer.  You can't give a -- I don't think you 

can give an option and then just do a yes/no on it.   

CHAIRPERSON:  That's your reading of the question.  It's 

understandable that that is your reading of the question, 

because of the words "whether" and "or".  We discussed this at 

length.  I take your point.  Maybe we should have another -- 

UNIDENTIFIED SPEAKER:  I think this point will be ironed out 

if we take on board the original suggestion from Table 1, it 

will be become obsolete.   

CHAIRPERSON:  Yes.  I had an idea of the words in brackets 

commencing "being absolutely fixed or semi fixed".  I didn't 
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win obviously.  Table 2. 

FACILITATOR TABLE 2:  Judge, I think question 1 works fine, 

because if you don't want to change from the flexible system 

you can vote no, but the format still works because if you still 

want to change whose approval is needed, you can still vote for 

that to be changed.  So you can you can vote for fixed or semi 

fixed and you can also vote for flexible in the first question 

and then by continuing on, it allows you to then stay flexible 

but change who has approval.  So personally I think it works. 

CHAIRPERSON:  Are we still on question 1?  Yeah.  Table 6.  

Sorry, Table 12. 

FACILITATOR TABLE 12:  Still on question 1.  One of the 

citizens at the table would like to see the question stated more 

clearly, something like, should we retain the status quo and 

have it as a yes or no answer. 

CITIZEN TABLE 6:  I'm a citizen from Table 6.  I would like to 

see question 1 read: 

 

Do you think that the current situation regarding the term of 

Irish parliaments should be changed, yes or no. 

 

That would get rid of what you want it to be, it would just be 

a simple question, like others said, and then question three 

wouldn't be irrelevant. 

CHAIRPERSON:  Wouldn't? 

CITIZEN TABLE 6:  So: 

 

Do you think that the current situation regarding the terms of 

Irish parliaments should be changed. 

 

Or something to that -- it's irrelevant what it's changed to, 

whether it be fixed or semi fixed, that's just taken out, do 
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you think that it should be changed, question 1.  And then 

possibly following on from that you could put question 3.  

Instead of splitting question 1, just take out some of question 

1 and immediately following it put question 3.   

CHAIRPERSON:  Yeah, yeah.  We are in agreement, I think 

everybody's in agreement that we need to change question 1 to 

make it absolutely clear what this is all about.  All right, 

does anybody else want to say anything about question 1.  Yeah, 

sorry. 

CITIZEN TABLE 2:  Can we have the result of question 1, after 

the vote on question 1. 

MS. FINEGAN:  What you're talking abut there is a sequential 

ballot like we did on the Eighth Amendment and that's very 

difficult.  I mean it's very time consuming because what you 

would be required to do is do one set of votes, do a full count, 

wait for that count, then get the results and then decide 

whether -- CITIZEN TABLE 2:  Well, perfectly acceptable is a 

show of hands.  I just feel, when you're asking question 1 and 

you get a result, asking question 2, 3 and 4 is undermining 

question 1.   

CHAIRPERSON:  Except what the expert said, with which I agree, 

that -- 

CITIZEN TABLE 2:  But even having question 2, 3 and 4 on the 

ballot paper, to me undermines question 1, because you're being 

asked do you want change or no change. 

CHAIRPERSON:  Yeah. 

CITIZEN TABLE 2:  And you're saying to yourself, no I don't want 

any change, oh, by the way, I want to have the cabinet, I want 

to have somebody else deciding, I want the Citizens Assembly, 

their opinion on the change I want, which I think is academic 

because you've already decided you don't want to change, when 

you're perfectly happy with the system as it is.  As they said 
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at the table, he has two powers, one to be calling an election, 

the other is to have cabinet members, that's it. 

CHAIRPERSON:  Would the experts like to say anything on that.   

MR. DOYLE:  So I see concern one, and I think one thing we used 

when we were thinking through this in relation to the Eighth 

Amendment was in subsequent questions there would be an option 

not to state an opinion, so that at least you didn't feel 

compelled to say yes or no to that question where you thought 

that you shouldn't have to consider that question because of 

what you said earlier, so that people who thought that there 

shouldn't be any change to the Eighth Amendment weren't then 

forced into a situation where they have to sign up for a 

particular type of change.  So we could do that, okay.  I think 

it would probably be a good idea to do that.   

 

Beyond that we're back to the earlier question and that is it 

is the Oireachtas that has asked to look at this on the 

Oireachtas might be interested in what the citizens as a whole 

of the Assembly think should happen in terms of details of a 

fixed term parliament thing, even if the citizens think in 

principle fixed term parliaments shouldn't be introduced, 

that's why that approach was taken. 

CHAIRPERSON:  John, yes. 

MR. GARRY:  I'd be inclined to stick with it as it is, to be 

perfectly honest.  I don't think question 3 necessarily would 

undermine question 1 if question 1 went against, because 

question 3 says: 

 

In the event that the fixed term parliaments were introduced..." 

 

It doesn't say, if the Citizens Assembly recommended.  I think, 

therefore, this could inform how parliamentarians down the 
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line, if it came up they could gain information from this.  I 

think my own view would be you'd risk losing an awful lot of 

potentially valuable information if you just kept a yea or nay. 

CITIZEN TABLE 2:  (No microphone)...what we're saying is, we 

agree with the present system in all its failings.  And then 

you're saying in the next breath, by the way, you don't want 

to change but, by the way, what's your opinion on fixed or 

non-fixed parliaments.  You're like asking me a question and 

you're getting the answer but you're not happy with the answer, 

you're not happy with the question, but you want four other 

questions.   

MR. GARRY:  I'm not unhappy -- 

CITIZEN TABLE 2:  No, if you ask the fourth question first, if 

you ask the fourth question first, that'd be a nice way of 

putting it, I wouldn't know question 1 was now question 4, so 

I'd be caught.  The mistake you made was, you asked question 

1 first, do you want to change or do you not want to change, 

and the consensus is, no, I don't want to change.  It's a nice 

academic exercise to talk about fixed parliaments and non-fixed 

parliaments.  Like the Eight Amendment, as you said, what was 

agreed was, it wasn't that, you know, we'll have abortion or 

we won't have abortion, we'll cancel the Eight Amendment and 

then we'll decide after that what we're going to do.  And the 

argument now going on is, is it right or is it wrong.  But the 

referendum basically is to cancel the Eight Amendment, it's not 

abortion or non-abortion.   

MR. DOYLE:  There's no reason why that can't be an option as 

to how the ballot paper is constructed.  So, you've made your 

view, other people have made views that are similar to that and 

that can be a choice perhaps that has made, as to whether there 

should be one question and whether we should do it that way. 

MS. FINEGAN:  A potential option is that you could leave the 
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four questions, or whatever number you ultimately decide on, 

on the ballot paper but the views of the room could be determined 

as to whether in the event that the members vote no for the first 

question, in other words they vote for the status quo to remain, 

that the remaining results are not reported and that the results 

of the assembly is just on that one question, and we could ask 

the rooms views on that.  Now, they might not all agree with 

the citizen at Table 2, but we could ask, you know, we could 

determine that by a majority in the room.   

CHAIRPERSON:  That if you voted no in relation to question 1, 

that you wouldn't have an option of voting in relation to the 

others, the later, that's another possibility.  Oran. 

MR. DOYLE:  That wouldn't capture the people who want to keep 

a flexible term but want to then change the power of the 

Taoiseach.  If you say no to the first question, right, that 

means you want to keep it flexible. 

CHAIRPERSON:  Yeah. 

MR. DOYLE:  And then if you're saying, well, no, you can't 

answer the other questions, well then you don't have a choice 

on saying, well, you know, I don't agree with the Taoiseach being 

able to call for an election, I want to change that so it's a 

parliament or a majority or a supermajority.  Do you get my 

point?  CHAIRPERSON:  Table 13. 

FACILITATOR TABLE 13:  Just in terms of the way question 1 leads 

into the rest of the ballot paper more favourable to some people, 

would it be better to -- sorry, can you hear me?  Okay.  In terms 

of making the way question 1 leads into the rest of the ballot 

paper more favourable, should we put "prefer not to state an 

opinion" on subsequent questions.   

MS. FINEGAN:  Perhaps what we should do is move on to consider 

the other questions and consider this structural issue more 

fundamentally when we break to discuss our culture reconfigure 
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the wording of question 1 in any event. 

CHAIRPERSON:  Is there any other observation on that question?  

Yes, there is obviously.  Table 14.   

DAVE TABLE 14:  How are you doing, Dave, table 14.  We're losing 

the run of ourselves again.  These are recommendations for the 

ballot paper.  Question 1: 

 

Do you think fixed parliaments, whether absolutely fixed or semi 

fixed for Dáil Éireann and Seanad Éireann should be introduced? 

 

Is self-explanatory in itself.  Now, you can word it, change 

it around that it says, do you think the status quo should say 

the same, do you think that we should change, it's still opting 

for a change.  I think a simple show of hands around the room.  

If everybody's happy, the majority is happy with that question, 

regardless of whether you actually want to vote yes or now to 

the answer, a show of hands around the room, just to move it 

on because we're just losing the run of ourselves over nothing. 

CHAIRPERSON:  All right.   

UNIDENTIFIED SPEAKER:  We didn't give up our whole weekend to 

answer one question.  We should get all the information we can, 

that's why we're all here.  Whether you agree with things or 

not, we have to have the consensus that we're all allowed to 

answer all the questions however way we see fit, and let's just 

move on.   

 

(APPLAUSE) 

 

CHAIRPERSON:  We will consider it.  I mean, I take on board what 

was suggested about a show of hands, we'll come back to that 

later.  So we'll move on to question 2.  Have we question 2 up?  

Yes.  Table 9, yes. 
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FACILITATOR TABLE 9:  I'm the facilitator for Table 9.  This 

option has been mentioned already but the citizen at this table 

would like to see a no opinion option for 2, 3 and 4.  Thank 

you. 

CHAIRPERSON:  Thank you very much.  Any observations on 

question 2?  We've been a bit arbitrary I know by just putting 

in four years and five years.   

FACILITATOR TABLE 14:  A citizen at Table 14 would like me to 

comment just on question 1.   

MS. FINEGAN:  We're on question 2 now, yeah. 

FACILITATOR TABLE 14:  As it relates to the rest of the 

questions --  

CITIZEN TABLE 14:  I was just saying that if you did happen to 

vote no on the first question, that even if you didn't agree 

with the result you would still have an input into what would 

happen if the yes vote won.  I think that's important, that 

everybody fills in -- even if they voted no initially to number 

one question, that they would still have an input into the rest 

of the questions and more for Oireachtas to contemplate. 

CHAIRPERSON:  There are two views on that, some people want to 

and some people don't.  So we will have to deal with that.  

Anything on question 2, anything specific in relation to 

question 2.   

MS. FINEGAN:  13. 

FACILITATOR TABLE 13:  So, it might be a bit abstract to deal 

with on the ballot paper but in question 2 we're talking about 

the length of the term. 

CHAIRPERSON:  Yes. 

FACILITATOR TABLE 13:  Would it be acceptable to put to the 

assembly the idea of having a minimum fixed term for parliament, 

just in the examples from this morning.  So we can have a minimum 

fixed term of three years and then after that it's a semi fixed 
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Parliament.  Just as a question to put onto the draft ballot 

paper, if it's too abstract to go onto the ballot paper, that's 

okay. 

CHAIRPERSON:  Very good, we'll consider that.  Anything else, 

any other issue in relation to question 2?  All right, we'll 

move on to question 3 then, which is a very fairly 

straightforward question.  Table 1. 

FACILITATOR TABLE 1:  Just one of the citizens at Table 1 had 

two queries around question 3.  The first being, how would the 

conditions be determined?  Then secondly, what would the 

implementation process be, whether it be constitutional or 

legislative.   

CHAIRPERSON:  Question 3.   

MR. DOYLE:  I think you're into the realm of just implementation 

questions that can probably be left over to the Oireachtas 

Committee.  So if there is to be a change following on from 

question 1, it can only happen through a referendum. 

CHAIRPERSON:  Yes. 

MR. DOYLE:  Then you could have questions, do you include in 

the referendum what sort of change it is or does the referendum 

authorise legislation to allow change, but that seems to be at 

a level of sort of not micromanagement of the detail but far 

more detailed than this group has to go, I think. 

CHAIRPERSON:  There's no doubt about that and Owen Daly said 

that this morning, if there was a change, a constitutional 

change, there would have to be a referendum.  Anything else on 

question 3?  Question 4.  FACILITATOR TABLE 11:  One 

suggestion in relation to question 4 from the citizens at this 

table, 11, the addition of E, the Taoiseach,  

MR. ELGIE:  So I think the reason why the Taoiseach was not included 

was because this is assuming a semi fixed Parliament, so that 

it is changing the status quo and at the moment it's just the 
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Taoiseach.  So the logic is that the Taoiseach is already 

involved in one sense and this is what additional factors do 

you want.  Also, I think the logic of the cabinet there is that 

the Taoiseach is part of the cabinet, is involved in the cabinet.  

So the Taoiseach is assumed and included, therefore it wouldn't 

be separate. 

CHAIRPERSON:  Perhaps we could change the wording of the 

question to say, whose approval apart from the Taoiseach.  

Would that be all right, there's wording?  Or other than the 

Taoiseach?  We might give some thought to that.  Table 5. 

FACILITATOR TABLE 5:  The citizens at this table and would like 

to make a proposal to adjust the wording of question 4 for the 

second part of it there after the comma: 

 

Whose approval does the Taoiseach need for an early general 

election to be held? 

 

They also have a recommendation for another category, E, I don't 

have precise wording put the question they would like to pose 

is:  Should there not be an option to include a role for Seanad 

Éireann as well Dáil Éireann to approve an early general 

election? 

CHAIRPERSON:  That gives some food for thought.  Would you have 

any views on it at this stage? 

MR. DOYLE:  I think anything can be included, probably why it 

hadn't occurred to us to include it was that the Seanad is not 

the source of democratic authority in the constitution, so the 

electorate is very limited, eleven of the members are appointed 

by the Taoiseach, then university graduates and then 

politicians vote for the rest.  So to allow -- this is not an 

argument against the Seanad but it's a body that doesn't really 

have a democratic mandate and to allow a body without a 
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democratic mandate in that sense to prevent the holding of a 

general election was just not something that has occurred to 

us.  So that's not a reason why it can't be put on the ballot 

paper but it was a reason why it hadn't occurred to us to put 

it on the ballot paper. 

CHAIRPERSON:  We'll consider it, we'll consider it.  Table 3, 

sorry. 

FACILITATOR TABLE 3:  Good afternoon, Judge, I'm the 

facilitator for the citizens at Table 3.  There are just two 

minor amendments to question 4.  One of them has already been 

addressed by another table.  The remaining outstanding matter 

is:  Regarding option C, a supermajority of Dáil Éireann, e.g. 

two-thirds, the citizens just wanted clarity that that should 

be the overall number of TDs rather than the attending TDs on 

the day of the vote. 

CHAIRPERSON:  Well, we haven't we haven't clarified that and 

sort of we stepped back from it, I have to be honest, didn't 

we?  Yeah. 

MR. DOYLE:  We thought that that might be better something left 

vague, because you might have then people want two different 

options, we might have to have an option for people who wanted 

two-thirds of TDs voting and people who wanted two-thirds of 

members actually there, and that seemed an unnecessary 

extension of the list, but again, there's no -- that's why it 

wasn't there but not a reason why it has to stay out. 

FACILITATOR TABLE 3:  I think it was the general consensus of 

everyone at the table, they would have preferred the overall 

number. 

CHAIRPERSON:  That if it clarified it and it said that it meant 

a majority of the members of the Dáil in B and again the 

supermajority in C would relate to the members of the Dáil as 

distinct from those who voted? 
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FACILITATOR TABLE 3:  Correct.  It was a general consensus of 

everyone at the table. 

CHAIRPERSON:  We'll bear that in mind. 

MS. FINEGAN:  It's to remove the abstention issue, is it? 

FACILITATOR TABLE 3:  Correct. 

FACILITATOR TABLE 6:  Thank you, Judge, I'm the facilitator for 

a Table 6.  Some of the members at the table wanted to change 

question 4, so they wanted the first part of the question to 

be removed.  So: 

 

In the event that semi fixed-term parliaments for Dáil Éireann 

or Seanad Éireann were introduced, that part would be removed 

and the question would read; 

 

Whose approval should be needed for an early general election 

to be held? 

 

It was secondary to that that a member had suggested possibly 

to move question 4 into the place of question 2. 

CHAIRPERSON:  Say that again. 

FACILITATOR TABLE 6:  So, some of the citizens wanted to delete 

the first part of the question.  So everything before the comma 

would be removed and the question would read: 

 

Whose approval should be needed for an early general election 

to be held? 

 

Then a member also suggested that they wanted to move question 

4 into the place of question 2. 

CHAIRPERSON:  All right.  If we were to remove the first part 

of it, it would complicate the problem in relation to the 

relationship with question 1, wouldn't it?  Would anybody like 
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to comment on that. 

FACILITATOR TABLE 6:  Sorry, Justice Laffoy, one of the 

citizens would like to speak to explain fully what the reasoning 

is behind that, if that's okay.   

CHAIRPERSON:  Yes. 

CITIZEN TABLE 6:  Just through the discussions it came to light 

at the table that while some of us might like for the current 

term of the parliaments in Ireland to stay the same, so to be 

the flexible -- up to five years after the first meeting, for 

that to stay the same, but we may like the opportunity to change 

who would be responsible for calling said general election.  

So, instead of having a question 1A and a question 1B, question 

1B reading this question without the first line, and having a 

fourth question at the end reading the exact same.  Possibly 

moved them all down and either in question 1 or question 2 have 

a general question, not related to each other, that whether you 

vote yes or no to question 1, you can answer this question 

without it being in connection to question 1 at all.   

 

So, if you want to change to fixed or semi-permanent or you want 

to keep it the same, you can answer to this question who you 

want to be in charge of calling the election. 

CHAIRPERSON:  Well, that would necessitate a change of the 

status quo, necessitate a referendum, wouldn't it? 

MR. ELGIE:  Yes, exactly.  So, I mean, say you take the first 

half of the question away, so there's no implication of the 

introduction of a fixed term parliament, if you wanted the 

cabinet, say, to be a supermajority or whatever, to be 

introduced as part of a check, if you like, that would 

necessitate a constitutional amendment and would effectively 

introduce a semi fixed term parliament.  So you would end up 

with where you are in the first part of the question as it already 
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stands.  See what I mean?  So that you couldn't just -- I mean, 

maybe you could pass a law, Oran will tell us, but, I mean, it 

seems to it would necessitate -- 

MR. DOYLE:  There would have to be a constitutional amendment 

and I think then the political scientists, once the amendment 

was passed and if you needed the approval of any of these 

additional bodies, it would then constitute, just political 

science terms, no legal significance to it, but it would then 

be a semi fixed term parliamentary system, because it was no 

longer the sole right of the Taoiseach to dissolve the Dáil. 

MR. ELGIE:  Yes, so if you want more checks you should probably 

be voting for the semi fixed term when that comes up earlier 

on in the questions. 

CHAIRPERSON:  Thank you.  Anything else on question 4?  Table 

2. 

FACILITATOR TABLE 2:  Thank you, Judge, it was the same point 

was being made by a number of citizens at this table, so it's 

the same point. 

CHAIRPERSON:  Table 1. 

FACILITATOR TABLE 1:  Judge, one of the citizens at this table 

had a question around and if both B and C is marked yes, how 

will you differentiate, should it maybe be an either B or C 

option.  Then the second point, that maybe the question could 

be split into A, that you choose the actors, and then B, you 

vote on the majorities.   

MR. DOYLE:  So, I think what we thought in terms of B and C, 

so each one as its presented would be a separate recommendation, 

and obviously if you're in favor of C, you would be in favor 

of B as well, because you think it should happen with a 

supermajority, you think there would have to be a majority, so 

you would just vote yes to both of those.  If you thought it 

should just be a majority and not a supermajority, you vote yes 
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to B and no to C.  I don't think there's any difficulty then 

in understanding what people have voted for through that.  I 

think that would be clear.  That hopefully helps. 

CHAIRPERSON:  Any other questions in relation to 4?   

MS. FINEGAN:  Table 13. 

FACILITATOR TABLE 13:  Thanks.  So, the idea would be a 

question 4, part two and it's around voting on the constraints 

or we'd make recommendations for what can cause the dissolution 

of the Dáil.  Dr. Schleiter gives examples of this at paragraph 

three of her paper and slide two of her presentation.  An 

example she gives is, not in the last six months of the 

president's term, but for us to make recommendations on 

constraints around the dissolution of a semi fixed term 

parliament. 

CHAIRPERSON:  Would you like to comment on that because it's 

something we have we have discussed.  I mean our function isn't 

to write legislation here, I think it's important to get that 

across. 

MR. DOYLE:  I think we thought that with just the morning's 

papers and the limited time to consider it that it might make 

sense to limit question 4 to thinking about which political 

actors should be involved, that doesn't mean -- it's certainly 

not a complete system for the regulation of fixed term 

parliaments.  Your report, whatever it says, will go on to the 

Oireachtas Committee, and as you've seen from that process on 

other recommendations, they have more resources to be able to 

think through detailed implementation issues like that.  

There's a lot of technical issues that would have to be resolved 

that aren't addressed here but we felt that this probably went 

as far as it should go given the amount of time you've had to 

consider things. 

CHAIRPERSON:  If we were to go that route we would have to 
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consider all of the circumstances in which all or some of the 

actors could halt or could allow a general election. 

FACILITATOR TABLE 2:  Thank you, Judge.  A citizen at Table 2 

has asked for clarification.  If you remove the top line as it 

appears on the screen there and you go, whose approval is needed 

for an early general election to be held, why has it become semi 

fixed as opposed to the current flexible system, but just 

changing it to reflect new roles for those stakeholders? 

MR. ELGIE:  So, we as political scientists understand the term 

semi fixed is that it's not just one person, the Taoiseach, who 

can make the decision, it's a number of people.  So, introducing 

the cabinet, the Taoiseach is part of the cabinet, but making 

that a collective decision would necessitate a change in the 

Constitution and, therefore, that would make the constraints 

greater.  So that would place the system into the category of 

a semi fixed term as opposed to just a legislature that can be 

dissolved by the Taoiseach alone.   

 

It's maybe partly a function of the terminology that's being 

used here but the way in which a semi fixed term parliament is 

being defined, the way in which Professor Schleiter presented 

a semi fixed term parliament, she presented it as really Norway 

being the only absolutely fixed term parliament, and apart from 

the cases like Australia, like Ireland, that was complete 

discretion of the prime minister or the Taoiseach, all of the 

rest were semi fixed and that was a huge spectrum, it can involve 

the president, it can involve the legislature, it can involve 

the -- it could involve all sorts of actors and all of those 

come under what we would class as semi-fixed.   

 

So, introducing the cabinet here, for example, would make it 

a semi fixed parliament, but a semi fixed parliament of the type 
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where were only the cabinet was involved, the Taoiseach and the 

cabinet was involved.  You could have another version where the 

Taoiseach and the cabinet and the president, or, the Taoiseach 

and the cabinet and a supermajority.  All of these are different 

options under that very large sort of range of semi fixed 

parliament options that there are. 

CHAIRPERSON:  And I think I'm correct in saying, if there was 

to be an absolutely fixed term parliament, i.e. one that cannot 

be cut short, that would be in the Constitution.  The 

Constitution would say in unequivocal terms, the term of Dáil 

Éireann is five years, full stop.  Am I right in that?  Yeah.  

So that would be a constitutional provision. 

MR. ELGIE:  And under no circumstances would there be anything 

other than five years or whatever the term was, there's be no 

circumstances -- 

CHAIRPERSON:  No circumstances, cannot be cut short, that's why 

do we used that terminology, just to get the message across.  

Yes.   

CITIZEN TABLE 9:  A general citizen at Table 9.  Just a query.  

Are we going to make a decision on whether we're going to have 

one or two ballot papers? 

CHAIRPERSON:  We're going to rise and discuss it and then we're 

going to come back and you're going to decide it, yeah.  So, 

if there isn't anything else. 

UNIDENTIFIED SPEAKER:  From the wording of question 4, the 

second part says: 

 

Whose approval should be needed for an early general election 

to be held? 

 

For me, it's not clear.  It sounds like the decision to call 

an early general election has already been made in this case, 
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so it was the Taoiseach's idea and A, B, C and D are the players 

who get to -- or the actors who get to approve it, I'm wondering 

is that true.   

 

The second part of my question is, if I was to answer question 

4 no, no, no, to A, B, C and yes to D, would that be the exact 

same situation as that we have currently and is that still semi 

fixed or fully flexible? 

CHAIRPERSON:  That is a good question, yes. 

MR. ELGIE:  The answer to the last bit of that question is that 

in some senses Ireland has a semi fix parliament because the 

president in some circumstances, one particular circumstance 

has a certain power.  So if you remember, Professor Schleiter 

in your book, her table, Norway was the only one without any 

constraint whatsoever.  Now, I think we're getting into maybe 

too arcane a discussion about what fixed term and semi fixed 

term means, especially when we as political scientists exist 

in our little bubble and we just give this thing a label semi 

fixed, which isn't out there in normal currency of conversation.  

So, if you were to go no, no, no, yes for D, then I think the 

logic would be that it would be up to the Oireachtas to decide 

how to interpret that, how to follow up on that.  It would be 

consistent, I think, with the -- I am open to being contradicted 

here, but I think that'll be consistent with the current 

situation.  But it could also imply a different situation as 

well where the president had a greater role, if you like.  So 

there is some ambiguity in what that would mean in terms of the 

answer.   

MR. DOYLE:  So, I haven't thought it was ambiguous but that 

means it is ambiguous I suppose.  I thought it would mean that 

the president's approval would always be necessary and the 

president could refuse permission, even if the Taoiseach still 
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had the support of the majority of the Dáil.  So we maybe need 

to -- if we have a different understanding of that, clearly 

there's an issue. 

MR. ELGIE:  I think that's what we're implying but maybe we need 

to think about the wording just to make that clear.  

CHAIRPERSON:  Yes.   

UNIDENTIFIED SPEAKER:  The citizens at this table have a 

suggestion for a question 5, which is: 

 

Do you wish the opposition to be able to dissolve the Dáil by 

a simple majority, yes or no. 

 

CHAIRPERSON:  Do you wish the opposition to be able to dissolve 

the Dáil? 

UNIDENTIFIED SPEAKER:  By a simple majority, yes or no. 

MR. ELGIE:  So, having not quite phoned a friend, I think what 

we understand the implication of that to be is -- so, a simple 

majority, we understood that's not an absolute majority, which 

would be 50% plus one, which is constitutional change, not a 

supermajority.  So a simple majority would effectively be just 

the people who are voting, which is the current situation.  So 

if the opposition does then pass a motion of no confidence in 

the Taoiseach and government and that the government in that 

sense is brought down, then normally that would lead to a 

dissolution.  I suppose maybe the Taoiseach could go to the 

president and say, well, I've been brought down on this but, 

you know, if there was another vote maybe I'd survive.  I think 

really what the implication of this is that it would be taking 

away any right of the president to refuse a dissolution. 

MR. DOYLE:  There's also the issue that if the opposition now 

have a majority, are they any longer the opposition.  So the 

opposition doesn't have a formal definition in Irish 

Page H 130
Gwen Malone Stenography Services



constitutional law or practice.  So there's a possibility that 

that might already be captured by option B, which is a majority 

if Dáil Éireann can dissolve and can hold the general election, 

which is already covered as a question. 

MS. FINEGAN:  Alan, can you just wait for the mike, please. 

ALAN:  Sorry.  I think the purpose of asking the question is, 

if you go for a supermajority, i.e. two thirds.  So, for 

example, the current government decides they want to dissolve 

and look for a new election, the benchmark or the threshold that 

they have to reach would have to go -- which is what the English 

system does, would have to go to two-thirds because it's a higher 

threshold, rather than a simple government majority or a simple 

Dáil majority.  But if the opposition decides they don't like 

what's happening and then they go for it, the threshold of 

two-thirds for them would be very hard, whereas a threshold of 

a simple majority would be reflective, you know, of the opinion 

of the Dáil at that point. 

CHAIRPERSON:  I think we have to bear in mind what we've been 

asked to make recommendations on and it is fixed term 

parliaments.  It's not about amendments or variations to the 

current system, its fixed term parliaments.  What we have tried 

to encompass in questions 3 and 4 are situations in which 

fixed-term parliaments were introduced.  That's why I think 

it's important that the introductory words in both questions 

3 and 4 stand.  We're only concerned -- we're not concerned with 

voting arrangements in place currently, we're concerned with 

whether there should be fixed term parliaments and in broad 

terms the actors who should have a say in introducing them.  

Would you like to comment on that. 

MR. DOYLE:  I think that's possibly an issue of when we're 

starting to combine the different options.  So what I think 

you're suggesting is that the Dáil could be dissolvable with 
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a combination of A and C.  So if the cabinet want it and a 

supermajority of the Dáil want it, that's okay.  But you would 

also like to be able to have a majority of the Dáil provided 

it doesn't involve the government, which would be a lot more 

difficult to construct, I think, in terms of working that out.  

But we did give some thought as to whether we could present a 

list of combinations because I think if you're going to start 

providing combinations of these, you probably have to consider 

every combination, and I think out of these four you would get 

to 14.  We think that would dilute the collective view of the 

assembly because it's likely the one that was chosen by the most 

people might only been chosen by ten or twelve of you or 

something like that, given the dilution of the vote across the 

board.  So we were thinking that just keeping it relatively 

simple, bearing in mind that that isn't designing a complete 

picture but is a steer to the Oireachtas that if you collectively 

think that there should be fixed term or semi fixed term 

parliaments, that these are the sorts of actors that should be 

involved, and leaving it at that and let somebody else sort of 

take that and run with that as an idea rather than trying to 

design it in any more detail than that. 

 

I appreciate that that leaves all sorts of questions unanswered 

and it leaves a range of possibilities not considered.  But we 

did have a sense that it might be getting towards the limits 

of what can be achieved today.   

FACILITATOR TABLE 8:  All of the citizens at Table 8 would like 

a question added, to read roughly as follows: 

 

In the event that semi fixed-term parliaments were introduced, 

making dissolution possible under specific circumstances as 

follows; 
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A.  Collapse of government, yes or no. 

B.  A failed government formation within 30 days, yes or no. 

C.  Failure to pass a budget, yes or no. 

 

MR. DOYLE:  What was the last one. 

FACILITATOR TABLE 8:  Failure to pass a budget. 

CHAIRPERSON:  What are the feelings of the experts on that?   

MR. DOYLE:  It seems that the first and third are covered by 

4B, which would allow a majority in the Dáil to call for a general 

election.  So if a government can't pass its budget there's 

probably a majority against it, and if the government collapses 

there's probably a majority against it, that's what causes those 

two things to happen, so those two possibilities are caught by 

4B, I think.   

 

The failed government formation within 30 days, I think that 

is something that would have to be considered in any system of 

fixed-term parliaments regulation but again was something that 

we thought, well, we're hopefully not trying to design a 

complete system to deal with all eventualities around fixed term 

parliaments regulations, trying to give a general steer to the 

Oireachtas as to the sorts of actors that should be involved, 

that's an issue that would have to be addressed if it goes any 

further but not every single issue that has to be addressed in 

relation to a fixed term scheme for parliaments needs to be the 

subject of a recommendation today.  I think it is an issue that 

would need to be addressed before it were implemented but that 

doesn't mean that we have to vote on it, well, that you have 

to vote on it, I beg your pardon. 

CHAIRPERSON:  Robert or John, would you like to add to that? 

MR. GARRY:  Well, I just agree with it really and I just 
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emphasise the fact, given that we haven't spent terribly long 

discussing these particular options. 

CHAIRPERSON:  Yes, I know. 

MR. GARRY:  Giving a general, somewhat not detailed but general 

picture to the Oireachtas isn't a bad outcome of this and I think 

shying away from some of the details is defensible. 

WILLIAM TABLE 4:  Hello, William from Table 4.  Look, after the 

discussion this may be outside the terms of reference for the 

Assembly but I'm going to ask it or propose it anyway, propose 

an extra question.  In the event that maximum term parliaments, 

so what we have now: 

 

In the event that maximum term parliaments for Dáil Éireann or 

Seanad Éireann remains, whose approval should be needed for an 

early general election to be held? 

 

And options A, B, C and D, as in question 4. 

MR. DOYLE:  This is the same discussion, Robert, do you want 

to... 

MR. ELGIE:  No.  Just read the wording again.   

WILLIAM TABLE 4: 

 

In the event that event that maximum term parliaments for Dáil 

Éireann or Seanad Éireann remain, whose approval should be 

needed for an early general election  to be held? 

 

And options A, B, C and D, as in question 4. 

MR. ELGIE:  So by maximum you don't mean the seven years, you 

mean the five years. 

WILLIAM TABLE 4:  Five years, yeah. 

CHAIRPERSON:  Five, yeah. 

MR. ELGIE:  I was wondering what's causing -- so, I'm getting 
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confused and I was wondering what's causing my confusion.  I 

think it is maybe the first part of that sentence because I think 

it maybe implies that -- so, if semi fixed term parliaments are 

being introduced now, what do you want to do?  But I think what's 

happening in question 4 is that if you introduce the cabinet, 

then you've created a semi fixed term parliament.  If you 

introduce some majority, say an absolute majority of the 

members, you've created a semi fixed-term parliament.  So, I 

think that -- I don't think it's a different scenario, it's not 

a different situation, if you see what I mean.  So I think we 

do need to think about the wording of that question, because 

it is clearly causing some confusion. 

WILLIAM TABLE 4:  Well, just to clarify because my colleague 

asked the question earlier.  So, is what you're saying then, 

that a semi fixed-term parliament is very similar to what we 

have, which is maximum term parliaments?   

MR. ELGIE:  It could be extremely similar because it could just 

be, say, the Taoiseach plus the cabinet, but that would still 

require a constitutional amendment.  So, it doesn't make the 

process easy to get to but you could go through that process 

and end up at a very similar place to where we are now.  However, 

you could go through a different process, but the same process, 

a  constitution amendment, but actually be in a very different 

place because you could have lots and lots of constraints, even 

though it's not absolutely fixed, because that range of what 

constitutes a semi-things term parliament is so large, because 

there's lots of different actors, president, the Dáil, cabinet 

et cetera, that could be included in that range of a semi 

fixed-term parliament. 

CHAIRPERSON:  Also, implicit in the way you introduced this was 

that what we're talking about in that question is not changing 

the status quo but changing -- in other words, sticking with 
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the maximum but changing the provisions of the Constitution in 

relation to how one determines when a new election can be called.  

I think it was implicit in what you said, that that's beyond 

the scope of our, I was going to say jurisdiction, of our task.   

WILLIAM TABLE 4:  Okay, if it's outside the terms of reference 

then it's outside the terms of reference. 

CHAIRPERSON:  I mean we haven't been asked to consider what 

changes there should be in relation to the current situation, 

which provides for a maximum term only and not a minimum.  

Anything else?  Wow.  We thought it would be much easier.  I 

mean, I understand, I fully, fully understand and really 

appreciate all of the suggestions you've made and we'll just 

rise and consider them.  It's very, very difficult.  What we've 

been endeavouring to do is not to make it too complicated and 

to stick within the scope of the task we've been given.  So we'll 

rise and we'll see where we can go. 

MS. FINEGAN:  Could I say, just while we rise, you'll be happy 

to know that we've reinstated the coffee break, so there'll be 

coffee available.  We should be back in about 15 minutes. 

 

END OF FEEDBACK AND Q&A FROM MEMBERS 

 

FINALISATION AND AGREEMENT ON WORDING OF BALLOT PAPER, 

INCLUDING EXPLANATION OF ANY AGREED AMENDMENTS:   

 

CHAIRPERSON:  Very good, we have been doing some hard, 

as is fairly obvious.  We have a new ballot paper, a new 

draft ballot paper, it's on the screen and it just has 

four questions.  There is a fundamental question that 

was raised by a number of tables as to whether if question 

1 is answered in the negative, whether the 

Other questions need to be gone to, or whether there should 
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be a consequential approach to it.   

 

What we're going to do now is, I'm going to ask first of 

all -- we're going to go through the questions as they are 

now, the wording that's in them now and then we're going 

to go back to they the fundamental question as to whether 

there should be a sequential approach even if the first 

question is answered in the negative.  So that's the way 

we're going to do it. 

 

So, the first question, I'll ask Oran to explain where 

we've gone on that. 

MR. DOYLE:  It's great to be back.  Yeah, it's just to try 

to capture it more in terms as you're asking for change 

to the status quo, I think we just had to work out how to 

describe what the status quo was.  Just as you see, the 

current constitutional position as regards the 

dissolution of Dáil Éireann should be changed or the 

current constitutional position as regards the 

dissolution of Dáil Éireann should not be changed.  That's 

what we're suggesting for question 1.   

CHAIRPERSON:  We're just talking about the wording now.  

Perhaps a show of hands to indicate that you're in favor 

of that terminology for question 1.   

 

I think that is almost unanimous, almost now, not quite.  

All right 

 

Then question 2.  I'll say a few words about question 2.  

It now reads, as you see: 

 

If the current constitutional position as regards  
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The dissolution of Dáil Éireann is changed, how long should 

the parliamentary term be? 

 

So, what we've done there in that question is link it to 

question 1.  Then we have repeated option one and option 

two, which is four years and five years and we've added 

a third option which was suggested, prefer not to state 

an opinion.  Is that all right?  Are you in agreement with 

that?  Again, maybe a show of hands.  Yeah, yeah.   

 

Then question 3 linked again.  There's just one sort of 

very obvious change in section three and that is the 

deletion of the reference to semi fixed, that sort of 

technical term which political scientists are very 

familiar with but the rest of us probably aren't that 

familiar with.  In fact, I never heard it until I read the 

papers.  But in any event, it's related back again to 

question 1:  

 

If the current constitutional position as regards the 

dissolution of the Dáil is changed... 

 

And then there are three statements.  Option one is:  

There should be an absolutely fixed term.  And that's 

Explained as i.e. one that cannot be cut short under any 

circumstances. 

 

And then option two is:   

 

There should be a fixed term but one that can be cut short 

subject to certain conditions. 
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And it was there that we deleted the reference to 

semi-fixed. 

 

Then there's the third option, as what suggested:   

Prefer not to state an opinion. 

 

How do you feel about that?  Are you in favor of that?  

Yeah, yeah.  Very good.   

 

Now we will go to question four.  Robert will just say a 

few words.  There are some changes in question four. 

MR. ELGIE:  There are some changes but I think they follow 

on, so again you see we've changed the first part of the 

question, just really repeating the scenario.  But then 

we've added that second clause there and there is a fixed 

term which can be short cut short subject to certain 

conditions.  So that really makes it following on from 

question 3.   

 

So if you think should -- well, if there is a change, and 

the there are some conditions under which the fixed term 

can be cut short.  So that hopefully makes the scenario 

under which we're trying at get here a little bit clearer.   

 

We added in, as with the other ones, the prefer not to state 

an opinion, so that's follows what we've done before.   

 

In terms of the options, we tried to make it clear that 

That Taoiseach is included in the cabinet.  There was 

there was a discussion that if we've put the Taoiseach 

separately it would raise some other constitutional 

issues.  But we understood that there was a need, perhaps, 
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to signal the role of the Taoiseach here but the Taoiseach 

is part of the cabinet, so that's where we sort of included 

the Taoiseach there. 

 

Then, for both B and C, we included the clause at majority 

"of the members of", so basically that's not just a 

majority of people who happen to turn up and vote, but a 

majority of the members of Dáil Éireann, and similarly for 

the supermajority.   

CHAIRPERSON:  All right.  Well, are you happy about that 

change of wording?  It meet if it may not meet everybody's 

suggestions but by and large are you happy with it?  Again, 

a show of hands.   

 

All right.  I think there's a majority.  Yeah.   

 

We have stopped there.  There were some very useful 

suggestions about setting out various circumstances in 

which the term could be cut short but, I mean, it is 

probably going beyond what we've been asked to do by the 

Oireachtas.  We haven't been asked to legislate 

effectively, we've been asked for just observations, 

recommendations in relation to fixed term parliaments.  

So we have stopped there, but we'll come back, when Sharon 

explains the consequential point, we can come back and see 

what your views are as to the completeness of the paper. 

MS. FINEGAN:  So, I'm just going to explain.  We had a 

conversation about the point that was raised on question 

1, in the event that the Assembly voted by a majority, that 

the current constitutional position as regards the 

dissolution of Dáil Éireann should not be changed.  And 

in the event that the Assembly votes in the majority for 
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that, what is the point in continuing with the remaining 

questions? 

 

Having considered it, we think there are two options.  One 

is that we would pose this question and there would be a 

ballot on this question alone first, and we would await 

the outcome of that result before we would go ahead to vote 

for the remaining questions.   

 

Now, there are certain disadvantages of doing that, not 

least that it'll lengthen the time that it will take. 

CHAIRPERSON:  Depending on the result. 

MS. FINEGAN:  Depending on the result, yes.  But the other 

disadvantage is that you wouldn't get to understand or the 

Oireachtas wouldn't have the benefit of understanding your 

viewpoint in respect of the remaining questions.   

 

The other alternative is that we go ahead and include all 

four on the ballot paper and a vote is taken and counted 

and there the results are reported in respect of all four 

questions, even if the majority of the assembly is looking 

for no change as regards that the current position in 

question 1.   

 

You know, one of the things that we considered was that 

you could do all four questions but only report on question 

1 and that you wouldn't effectively report on the remaining 

questions unless there was a majority in favor of change, 

but we felt that that would be an untenable position to 

have, to have this information in our possession as regards 

what the assembly thought but weren't reporting on it.  So 

we think it's an either/or.  So you'd either actually do 
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it in sequence, question 1, await the outcome and then move 

on, or we do all four together.  If there's a vote in favor 

change, or we do all four together. 

 

So, what we want to put to you is a as a vote for either 

option essentially.  So to be clear, the two options are, 

take question 1 and await the outcome.  Only then if 

there's a majority in favor of change, we would then go 

on to see what that changes is.  That's option one.   

 

Option two is that we ballot you on all four questions and 

report on all four questions irrespective of the outcome 

of question 1.  So, are people clear what the two options 

are?  So, can I have a show of hands in respect of the first 

option, which is a sequential ballot, we do number one 

first and await the outcome. 

All those in favor of that as an option, raise their hands. 

 

Okay.  And just for the sake of completeness, option two, 

and all those in favor.  Okay.  So that's fairly clear 

cut. 

CHAIRPERSON:  It's very clear.  As will be clear from the 

explanation of the changes to the questions, in each 

question after question 1 there is a prefer not to state 

an opinion option.  So it's open to members who do not want 

to express a view on those questions to refrain from doing 

so and to just tick the, prefer not to state an option, 

box. 

 

Now, I'll come back to the fact that we haven't added any 

of the additional questions that were suggested and, as 

I said, some of them were very interesting suggestions, 

Page H 142
Gwen Malone Stenography Services



if I may say so, but what I want to know is, are the members 

prepared to accept this draft as the complete ballot paper, 

without any additions.  Yes, certainly. 

MS. FINEGAN:  Michael, can you just wait for the mike 

please. 

MICHAEL:  I was just wondering, with the number of people 

who had additional questions or whatever to be added and 

different opinions, would it be feasible to allow for sort 

of an ancillary option, an ancillary recommendations 

option along the lines we did on previous weekends, so that 

those people could express those views and then they may 

or may not, I don't know, end up in the final report.  It 

would give them an option to express those ideas or 

whatever. 

CHAIRPERSON:  Do you see any problem with that? 

UNIDENTIFIED SPEAKER:  I think that's probably a good 

idea, I guess that would take the form of a final question 

on the ballot paper, which would invite people to give any 

additional thoughts that they have, and then those would 

be recorded and reported.  That's the point you're making, 

yeah, it seems -- 

UNIDENTIFIED SPEAKER:  Could that be put like not on the 

ballot while the voting has taking place, if someone wants 

to write down an auxiliary recommendation, that they can 

sit down at their table, write it out and hand it to a member 

of the secretariat so that people aren't standing in the 

booths writing out essays when there's a queue of people 

with ballots. 

CHAIRPERSON:  Yes, we'll do a paper.  I don't know whether 

I've told any of you this before, but my most important 

contribution to this process was that I recommend that 

there would be a carbon copy, I think some of the younger 
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folks weren't familiar with a carbon copy.  So there'll 

be a carbon copy and you can take home the carbon copy. 

MS. FINEGAN:  Well, we don't have any with us. 

CHAIRPERSON:  Oh, jeepers.  Well, I suppose they can 

photocopy it if they want. 

MS. FINEGAN:  Yeah. 

CHAIRPERSON:  I gather there's no carbon paper here, oh 

my God.  Then we'll do it that way, we'll produce an  

ancillary recommendations paper and we'll deal with them 

in the same way as we have done on previous topics.  It's 

a good idea, yeah, yeah.   

 

Any other questions?  Very good.  Thank you very much. 

We have our pallet paper.  It may not seem like this, but an 

awful lot of work has gone into it, an awful lot of work, both 

in preparation for today and today.   

 

I hope to see you all later this evening, when we will have some 

fun from 7:15 onwards. 

MS. FINEGAN:  And to just remind you, we're meeting in the main 

lobby and the dinner itself is in this room.  So, yeah enjoy 

your very brief period where you've a bit of a rest. 

 

END OF SESSION
 
Sunday 15th April  

WELCOME FROM THE CHAIR AND PRESENTATION OF FINAL BALLOT PAPER 

AS AGREED BY MEMBERS: 

 

CHAIRPERSON:  Good morning, everybody.  I hope you're all well 

this morning.  I do know from the feeling one got in the room 

that everybody had an enjoyable night last night.  Anyway, 

we've to get on with our final piece of work.  You'll remember 
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that yesterday evening the Members of the Assembly agreed to 

the wording of the ballot paper on fixed term parliaments.  The 

members agreed on four distinct questions and a copy of these 

are now available online for those watching at home, and, in 

fact, they will be up on the screen for the members, although 

you have a hard copy. 

 

Now I'm going to briefly revisit the wording of each of those 

agreed ballots before we commence this morning's voting. 

 

Question 1:  Question 1 is posed as two statements, with the 

members being requested to select one.  The options are as 

follows: 

 

The current constitutional position as regards the dissolution 

of Dáil Éireann should be changed.   

 

or:   

 

The current constitutional position as regards the dissolution 

of Dáil Éireann should not be changed.   

 

They are the two options.  In terms of reporting for this 

question, you are asked to mark X in one box.  A majority, and 

therefore the recommendation of the Assembly, will be 

determined by reference to the total votes cast in favor of both 

options, with the highest number of votes being deemed to be 

the majority.   

 

Now, it's important that I emphasise, and you heard this several 

times yesterday, a change in the current position would have 

to be effected by an amendment of the Constitution following 
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a referendum.   

 

Now, during yesterday afternoon's deliberations there was a 

discussion as to whether the ballot paper should be sequential 

in nature and specifically whether the outcome of this first 

question should be known before moving on to the remaining 

questions.  The members voted to agree that all four questions 

will be balloted on and the results of all four will be made 

public and reported to the Oireachtas, even if the majority view 

of the Assembly is to retain the status quo in the first 

question.   

 

Moving on to question 2, and that will be on the screen as well.  

It's asks the following question: 

 

If the current constitutional position as regards the 

dissolution of Dáil Éireann is changed, how long should the 

parliamentary term be? 

 

Three options are provided for the members.   

 

1.  4 years.   

2.  5 years. 

3.  Prefer not to state an opinion. 

 

Which means that any member needn't pick between four years and 

five years.  Members are asked to mark an X against one of these 

options.  The option that receives the highest number of votes 

will constitute the recommendation of the assembly in respect 

of this question.   

 

Moving on to question 3.  That question poses a question which 
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is prefaced as follows: 

 

If the current constitutional position as regards the 

dissolution of Dáil Éireann has changed... 

 

That's the preface.  Then the question involves three options.  

Three options are provided for the members to select in respect 

of possible changes.  The three options. 

 

1.  There should be an absolutely fixed term. 

 

That is to say one that cannot be cut short under any 

circumstances.  Then option two: 

 

2.  There should be a fixed term but one that can be cut short 

subject to certain conditions. 

 

Then finally the third option: 

 

Prefer not to state an opinion. 

 

Members are asked to mark X against one of the three options 

provided.  The option that receives the highest number of votes 

will constitute the recommendation of the Assembly in respect 

of the question. 

 

Question 4, and that will be on the screen as well, question 

four concerns the potential introduction of fixed term 

parliaments which can be cut short and is asking members to 

consider which political actors should have a role in 

authorising an early general election.  The question asks: 
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If the current constitutional position as regards the 

dissolution of Dáil Éireann is changed and there is a fixed term 

which can be cut short subject to certain conditions, whose 

approval should be needed for an early general election to be 

held.   

 

Four possible actors are then labeled from A to D.  And they 

are: 

 

A.  The cabinet.   

 

And, as one would expect, that includes the Taoiseach. 

 

B.  A majority of the members of Dáil Éireann.   

C.  A supermajority of Dáil Éireann.  

 

Then example given, two thirds.  Then: 

 

D.  The president. 

 

Members are asked to mark X in either the yes or no or prefer 

not to stage an opinion on each line.  So you'll express your 

view by vote in respective each of the options A, B, C and D.  

The result for each will constitute a recommendation of the 

assembly.   

 

Now, that completes the presentation of the ballot paper and 

we're now going to proceed to the voting.  Once the votes have 

been cast, the counting of the votes by John Fitzpatrick and 

his team, who are here again this morning, in accordance with 

our approaching rules we will have two members of the Assembly 

observe the count at all times.   

Page H 148
Gwen Malone Stenography Services



 

To fulfil that requirement I would now like to ask four 

volunteers for this purpose, the reason four being to allow for 

rotation, so you can go and get a cup of coffee or whatever.  

So could I have four hands up. 

MS. FINEGAN:  We'll Jane [inaudible], Liam and Monica, thank 

you. 

CHAIRPERSON:  Thanks very much.  Now, I want to remind the 

members and that there are a number of further documents for 

them to complete this morning and I want just to briefly mention 

each, to remind you to complete them.  You will have an 

opportunity to complete them while the voting is going on.  The 

first is the final survey by David Farrell as part of the ongoing 

research that he is conducting on behalf of the Assembly.  That 

is very important.   

 

The second is the final reflective exercise, in which the 

members are invited to provide the Secretariat with their 

impressions of the process.  Members will recall that a copy 

of this exercise was provided to them earlier this week, to give 

them time to consider how they wish to complete it.  And again, 

it's important, it's not mandatory to complete it but I would 

strongly urge all the members here to complete it because it 

will be of assistance.   

 

Then, finally you've gotten a third form, ancillary 

recommendations on fixed-term parliaments.  This form has been 

provided in response to a suggestion which came from the members 

yesterday, to allow them to record any additional views they 

might have on this weekend's topic.   

 

Now perhaps you'll collect your ballot papers.  We will remain 
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in public session during the voting but, of course, voting is 

in private.  We will go into a private session for the counting 

of the votes.   

 

We will resume at 12:15 for the announcement of the results, 

or thereabouts, I can't stand over that.  So, collect the ballot 

papers now.  Thank you very much.   

 

 

END OF SESSION 
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